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As a Nation and through successive governments we have a shameful record in relation to the care of our 

children and, regrettably, whereas there are a significant amount of legacy issues to be addressed, the lack 

of State intervention programmes and lack of assistance for children continues.  

 

It is only relatively recently that a Minister with responsibility for children has been appointed and I 

particularly welcome the appointment of Katherine Zappone and her well known commitment to the 

welfare of children.  I particularly welcome her here today at the launch of these statistics.  

 

As a practitioner dealing in the area of domestic violence I have had for many years concerns with regard to 

the impact of domestic violence on children and the lack of State intervention and assistance in respect of 

same.  

 

We have seen advancement in legislation which purports to give a voice to children. This has been brought 

about by an amendment to our Constitution and also by the Child and Family Relations Act 2016 and 

whereas on paper and in the course of reports this appears to be progressive and modernistic we really do 

have to look behind the legislation to see what it actually achieves. 

 

Pursuant to the Child and Family Relations Act 2016 Judges are now obliged to establish, in cases involving 

access, the age wishes and maturity of any child involved in an application before the Court. In practice 

what is now happening in the District Court is that Judges are seeking to speak with children, the subject 

matter of Court applications, who are over the age of 12. In my view this has effectively been put on Judges 

to do and is an indication of the complete abandonment of the State in respect of its responsibilities to 

children and care of them.  In cases where there is an application for reliefs under the Domestic Violence 

legislation it is most usual that there will be a cross application to deal with access.  

 



 

 

In the event that a Safety Order or a Barring Order has been granted the welfare of the child or children of 

the relationship should be paramount and every assistance and particularly professional assistance should 

be given to Judges who are charged with the very onerous duty of addressing the issue of access in 

circumstances where a parent has been violent to another parent and/or has been abusive to such an 

extent that the Court sees fit to grant either a Safety or a Barring Order. Judges are caught in a very difficult 

situation as they have to balance the rights of the child with the rights of the parent and above all to place 

the welfare of the child or children first. The State has failed to provide professional services to be made 

available to Judges and so children over the age of 12 are being brought to Dolphin House which is a 

courthouse not fit for purpose for adults let alone children in order to talk to Judges for the purposes of 

addressing access matters.  Unacceptable and all as that is we then have a gap where there are children 

under the age of 12 who are the subject matter of such court applications and unless either or both parents 

are in a position to fund a private report there is little or nothing available to the Courts by way of a 

professional service.  

 

I think it appropriate, at this particular moment, to consider the position of a child who has witnessed 

violent and/or abusive behaviour to a mother and who then finds his or herself the subject matter of an 

Order on access. Who is there to ask the child if they go on access, to a parent no doubt they love, as to how 

they feel in the course of an access visit, whether they feel safe, whether they feel threatened, whether 

they have concerns over whether or not they will be returned from an access visit and whether they feel a 

sense of disloyalty to the parent who has been abused. These are fundamental and basic questions which 

need to be addressed and I believe it is the obligation of the State to address such matters through a 

properly funded process to include professional services to be made available to the Court.  

 

We are only too well aware from the statistics that are gathered by Women’s Aid in certain cases of the 

number of inappropriate questions that are asked by a parent who has had Orders made against them 

under the Domestic Violence legislation of the children that they are accessing and we know that such 

questions include the querying of where their mother is, whom she is associating with, who is staying over 

in the family home and they are just a sample of some of the questions that are being asked and in addition 

to that we are further aware from statistics of the number of occasions that the handover on access is used 

as a further platform by the perpetrator to abuse the mother of the children.  



 

 

 

Very often, following on the making of access orders difficulties arise and if there is a view that rather than 

the children not wanting to go on access that the mother is the party encouraging the children not to go on 

access then it is the mother who finds herself the subject matter of an application to the Court for breach of 

an access Order with the possibility of facing jail if there is a view that that person is deliberately in breach 

of an access order. That of itself creates an extreme and unfair imbalance. 

 

We have also seen situations in access where difficulties arise when a mother is breastfeeding and there 

have been occasions when access has been ordered notwithstanding the fact that a mother is breastfeeding 

and, yet again, there is no voice for the child to deal with such arbitrary orders and nobody to advocate, on 

behalf of the child for the child for the very basic and fundamental right that a child has in this situation.  

 

Some time ago the Probation Services where involved in family law cases in Dolphin House. 

 

For whatever reason the involvement of the Probation Services was discontinued thus removing a 

professional service that was available to the Court.  

 

At this point in time it must, yet again, be pointed out the differential in the statement of Family law 

matters and criminal matters. The Probation Services and professional services are available to the Courts in 

criminal cases. The Probation Services are not available to the Courts in family law cases and in the main, 

any professional reports are privately funded. In addition to that, if it is necessary for children to give 

evidence in criminal matters they are facilitated in the award winning building that is the CCJ where, and it 

is only proper, that a special suite has been designed for children in the event that they have to attend 

Court and such a suite has had the input of Barnardos. In relation to Dolphin House sometimes we are lucky 

if there is a chair for children to sit on while they wait to be interviewed by a Judge and further children 

must sit in an open area or wait outside a Court for the purposes of an interview taking place.  

 

It should also be pointed out that women who are financially eligible for legal aid for applications under the 

Domestic Violence legislation (and that includes applications in relation to custody and access) are required 

to make a payment of 130 euro to legal aid and if, rather than seeking orders in the District Court a woman 



 

 

wishes to bring an application for judicial separation/divorce, that person can have a wait of up to one year 

in order to access legal aid.  None of these restrictions and inequities apply to the criminal legal aid scheme.   

 

I do not say this in criticism of the staff running Dolphin House who, in extraordinarily difficult and hostile 

circumstances, do an extremely good job and are always mindful of the welfare of all people before the 

Court especially children.  

 

It is particularly apposite that we are here in the GPO launching the helpline statistics for 2016. We are 

mindful of the statement within the 1916 Proclamation which makes reference to “cherishing all the 

children of the Nation equally” in circumstances and in a huge portion of our society where children are not 

cherished let alone being cherished equally.  

 

 

 

 

 


