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INTRODUCTION 

WOMEN’S AID is a national voluntary organisation offering information, support and access to       

services for women who are experiencing domestic violence. Women’s Aid has been responding to 

women  experiencing domestic violence for over 35 years. 

 

We operate the National Freephone Domestic Violence Helpline, which is open 12 hours per day, 7 

days a week. 

 

We support women on a one-to-one basis, providing information and support on financial, legal, 

housing and social welfare matters. We support women through the courts system and provide court 

accompaniment to them. 

 

We train statutory and voluntary agencies such as the Gardaí, health professionals, Accident and 

Emergency staff, legal professionals, frontline staff and community groups on identifying and        

responding to domestic violence. 

 

We lobby for improved legislation and policy to respond to domestic violence and we provide         

research and information on domestic violence to the media, public and key decision makers. 

 

Women’s Aid welcomes the opportunity to make a submission to the White Paper on Crime:           

Discussion Document 2: Criminal Sanctions.  In line with our remit, this submission will focus on 

criminal sanctions as they relate to the crimes of domestic violence.  The submission is informed by 

the experiences of women accessing our services and the research and policy work of the              

organisation. 

 

Women’s Aid has welcomed the National Strategy on Domestic, Sexual and Gender-based Violence 

2010-2014. It is hoped that our recommendations will contribute to the Strategy’s aims of increasing 

safety for victims and increasing accountability of the perpetrators of this crime. 

 

For more information contact: 

Monica Mazzone  

Policy & Research Manager 

Women’s Aid 

Everton House 

47 Old Cabra Road 

Dublin 7 

T: 01-8684721 

F: 01-8684722 

E: monica.mazzone@womensaid.ie 

W: www.womensaid.ie  
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SUMMARY OF RECOMMENDATIONS 

Increasing accountability and strengthening sanctions 

1. Sanctions for domestic violence crime should reflect the severity and on-going nature of the violence 

and the impact on the victim.  

2. Sentencing Guidelines for use in domestic violence crime and other crimes between intimate      

partners should be developed. 

3. The role of the judiciary in responding to domestic violence crime should be supported through        

provision of training seminars on the issue. 

4. Risk Assessment should become a routine element of domestic violence cases and be carried out by 

the Probation Service. 

 

Improving safety of the victim 

5. Sanctions for breach of orders under the Domestic Violence Act, 1996 should be reviewed to           

examine their effectiveness and to ensure that they reflect the severity of the crime. 

6. Mechanisms to prioritise victim safety such as the use of domestic violence orders in the criminal 

courts should be developed. 

7. When a suspended sentence is served to a domestic violence offender the case should be kept    

before the court to monitor any re-offending and prevent re-victimisation.  

8. The use of Electronic Monitoring to increase victim safety and ensure effective enforcement of orders 

under the Domestic Violence Act 1996 should be investigated.  

9. The development and outcomes of Domestic Violence Courts in other jurisdictions should be         

examined with a view to determining the feasibility and criteria for establishing specialised domestic 

violence courts in Ireland. 

 

Research and Data 

10. Research into the effectiveness of sanctions for domestic violence crime is needed. The areas that    

require investigation include:  level of sanction, judicial decision making, comparison with stranger 

crime sanction, victim safety.  The response to Traveller women and other   minority ethnic women, 

women with a disability and women with additional needs such as addiction require investigation. 

11.  To give a clearer picture of levels of violent crime in relationships, national crime statistics should     

include the gender and the relationship between the assailant and the victim for both violent crime 

and sexual crime. 

 

Restorative justice and perpetrator programmes 

12. Restorative justice sentencing models should not be introduced in cases of domestic violence, unless 

and until evaluation and research from other jurisdictions can ensure that there is  evidence that 

these models prioritise the victim’s safety and well-being and do not put her at further risk. 

13. Perpetrator intervention programmes must prioritise the safety of the victim, be court mandated and 

be linked to graded sanctions. 

14. Perpetrator intervention programmes should not be used as an alternative to sanction in the courts. 

15. Perpetrator intervention programs should only be considered as a part of a multi-agency system      

response to domestic violence crime. 
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DOMESTIC VIOLENCE IN IRELAND 

The following statistics outline the extent of violence against women in intimate relationships in     

Ireland: 

• Research carried out by the National Crime Council found that about 1 in 7 women have    

experienced severely abusive behaviour of a physical, sexual or emotional nature from a 

partner at some time in their lives.  

• One woman in 11 has experienced severe physical abuse in a relationship. The survey      

estimates that 213,000 women in Ireland have been severely abused by a partner.A 

• In 2005, 5,459 domestic violence incidents were reported to the Gardaí.B 

• National Research indicates that almost one quarter of perpetrators of sexual violence 

against women were intimate partners or ex-partners.C 

• Irish research carried out in GP surgeries found that 4 out of 10 women attending who had 

been involved in a sexual relationship with a man had experienced violence.D 

• 162 women have been murdered in Ireland since 1996.  Of the resolved cases, 51% of 

women were murdered by a partner or ex-partner.F 

 

NATURE OF DOMESTIC VIOLENCE  

Domestic violence refers to the use of emotional force or physical force or threat of physical force in 

close adult relationships.  It involves emotional, physical, financial and sexual abuse.   Studies from 

around the world have shown that a key aspect of men’s violence against women in intimate          

relationships is a pattern of coercive control over key aspects of the woman’s life.6   

 

Domestic violence can involve a wide range of abusive and controlling behaviours and there is no   

single offence of domestic violence.  Domestic violence includes both criminal and non-criminal      

behaviours, all of which however have serious consequences for the safety and well being of the    

victim.  Criminal behaviour which has been identified as an element of domestic violence includes: 

• Destruction of property 

• Threats- including threats to kill 

• Assault - including being kicked, punched and beaten 

• Assault with a weapon 

• Murder and manslaughter 

• Threats to significant others such as children and other family members 

• Stalking 

• Rape, sexual assault and sexual coercion 

 

A National Crime Council and Economic and Social Research Institute, 2005, Domestic Abuse of Women and Men: Report on the 
National Study of Domestic Abuse, The Stationery Office, Dublin. 
B Evaluation of An Garda Síochána Policing Plan 2005, in the Annual Report of An Garda Síochána 2005. This the last year for 
which an overall figure for domestic violence incidents was available.  
C NCC, op cit. 
D Bradley, Fiona et al., 2002, ‘Reported frequency of domestic violence; cross sectional survey of women attending general prac-
tice’ in British Medical Journal, Feb 2002; 324:271-4 
F Women’s Aid, Female Homicide Media Watch 1996 – December 2009. 
6 Kelleher and O’Connor, 1999, Safety and Sanctions: Domestic Violence and the Enforcement of Law in Ireland, Women’s Aid. 
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Domestic violence also includes emotional abuse, control over finances and over access to finances, 

food, transport, telephone and isolation from friends, family and other potential supports. 

Violence of this nature is not a once-off occurrence; it is persistent, frequent and aimed at instilling 

fear and compliance into the victim. Domestic violence often does not end with the end of the        

relationship. In the National Crime Council study, 30% of victims who disclosed being severely 

abused said that the abuse continued after the relationship had ended.7  Our own data confirms this, 

with 18% of the abuse reported to the Women Aid’s National Helpline in 2008 being perpetrated by 

former partners or spouses.8 

 

Research has also found that separation is often a time of increased risk of escalating violence or 

even fatal violence for women in abusive relationships.9  

 

Domestic violence crime poses unique challenges to the criminal justice system.  The relationship  

between the parties and the access the perpetrator has to the victim mean that she may continue to 

be at risk from the perpetrator both during and after the proceedings.  

 

Domestic violence crime involves high levels of revictimisation and recidivism.  Victims of domestic 

violence are more likely to become repeat victims than victims of any other type of crime.10  The  

British Crime Survey found that 66% of all domestic violence recorded was in fact re-victimisation. 

38% were victimized more than once and around 1 in 5 (21%) were victimised three or more times.   

 

ISSUES REGARDING SANCTIONS IN DOMESTIC VIOLENCE CRIME 

The justice system is the only system with the potential to protect victims of domestic violence from 

further violence. Sanctions against perpetrators of domestic violence send a powerful message to the 

victim, to the perpetrator and to the wider community. They have the potential to convey the      

message that violence against women is unacceptable and that it will not be tolerated by society.  

Conversely, lack of sanction or lenient sanction can send an ambivalent message or even a message 

that violence against women is acceptable. 

 

Non-custodial sentences pose particular challenges in responding to domestic violence crime.   As   

already noted, leaving or ending a violent relationship can be a time of increased risk for the victim.  

Non-custodial sanctions, in the way that they currently operate, can leave the woman at increased 

risk of violence and abuse from the offender.  They may also deter the woman from taking charges 

should another incident occur. 

 

Levels of reporting of domestic violence crime are low, national research found that only 29% of 

7 NCC, op. cit. 
8 Women’s Aid, Annual Statistics Report 2008. 
9 See for example Dobash and Dobash Lethal and Non-lethal violence against an intimate female partner, Violence Against 
Women, Volume 13 Number 4 April 2007. 
10  British Crime Survey 2008/9. 
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women experiencing severe abuse report it to the Gardaí,11 and many victims who do report do not 

stay with the legal process.  Improved sanctions for domestic violence crime have the potential to 

increase reporting of such crime. It also has the potential to reduce attrition in domestic violence 

cases, in line with Action 12 of the National Strategy on Domestic, Sexual and Gender-based        

Violence.12 

 

Research and information available in Ireland suggests that conviction and sentencing rates are low 

for domestic violence crime: 

• Of 8,452 domestic violence incidents recorded by An Garda Síochána in 2003,13 1,418         

incidents resulted in arrest and only 650 (7%) resulted in a conviction.14 There is no data 

available on the type of sanctions in these cases. 

• In 1999, research into the effectiveness of the judicial system in dealing with cases of       

domestic violence found that between 1 and 6% of domestic violence offenders receive a 

prison sentence. The study found that the perpetrators most likely to be prosecuted were 

those who were already criminalised or in the justice system for other criminal behaviours.15 

 

A more recent study echoes these findings.  In 2007 a rural domestic violence service provider in   

Ireland carried out a small scale study on the cases in their service. The study found that: 

• In 31 files, there were reports of domestic violence which constituted criminal acts. 

• These crimes included: breaches of orders, threats to kill, rape and sexual assault, assault, 

assault causing harm or serious harm, criminal damage, abduction of children and           

harassment. 

• A total of 112 crimes were mentioned in the  files. 

• Of the 31 women, only 13 had reported to the Garda, 17 had not, and 1 was not noted. 

• 27 of the crimes had been committed in the previous 6 months. 

• The files recorded only one arrest, no prosecutions and no custodial sentences. 

 

This small study highlights the fact that adequate sanctions for criminal domestic violence behaviour 

are still very rare. 

 

Women accessing our services report many difficulties with the response of the justice system. Issues 

include: 

•  The violence not being taken seriously by the court. 

• The violent partner avoids sanction as long as he attends alcohol/addiction programme. 

• The safety of victim not taken into account. 

• The court response is seen as ‘a slap on the wrist’. 

11 NCC, op. cit. 
12 COSC, National Strategy on Domestic, Sexual and Gender-based Violence 2010-2014, Stationery Office, Dublin, 2010 
13 2003 was the last year in which Gardai recorded the number of domestic violence incidents attended and information on the 
outcome of the incidents.  Current figures are limited to breach of domestic violence order which only accounts for a small propor-
tion of domestic violence crime. 
14 An Garda Síochána Annual Report 2003. 
15 Kelleher and O’Connor, op. cit. 
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• The violence was not viewed as seriously as it would have been if the perpetrator was not 

known to the victim.  

• The sanction not reflecting the severity of the violence and/or injury and impact to the      

victim. 

• If offender is sentenced it is often a non-custodial sanction. 

SUPPORTING JUDICIAL DECISION MAKING IN DOMESTIC VIOLENCE CASES 

In other jurisdictions sentencing guidelines for domestic violence crime have been introduced. For  

example, the UK Sentencing Council has developed guidelines on sentencing in the area of domestic 

violence and breach of protective order.16  Please refer to appendix one and appendix two.  The    

purpose of the guidelines is to ensure that violence in intimate relationships is treated as seriously as 

crimes in a non-domestic context.    

 

The UK guidelines note that ‘because an offence has been committed in a domestic context, there are 

likely to be aggravating factors present that make it more serious’.17 The possible aggravating factors 

that they list are: 

• Abuse of trust and abuse of power 

• Victim is particularly vulnerable 

• Impact on children 

• Using contact arrangements with a child to instigate an offence 

• A proven history of violence or threats by the offender in a domestic setting 

• A history of disobedience to court orders 

• Victim forced to leave the home. 

 Currently risk assessment and pre-sentencing reports are carried out for the courts by the Probation 

Service of Ireland and they provide essential information to the court on the perpetrator’s level of risk 

A woman was assaulted by her partner and he was convicted and sentenced to 18 months in prison.  He        

appealed and his sentence was reduced to a fine. The sentence did not include any restrictions aimed at 

increasing her safety.  Since the court hearing he has assaulted her a number of times.  She now has to 

restart criminal proceedings and start civil proceedings to access protection.   

Women’s Aid Services 

Recommendation: 

1. Sanctions for domestic violence crime should reflect the severity and on-going nature of 

the violence and the impact on the victim. 

16  Sentencing Guidelines Council, Overarching Principles: Domestic Violence:  Definitive Guideline, 2006. http://www.sentencing-
guidelines.gov.uk/docs/domestic_violence.pdf and Sentencing Guidelines Council, Breach of a Protective order:  Definitive Guide-
line, 2006.  http://www.sentencing-guidelines.gov.uk/docs/breach_of_protective_order.pdf.  See appendix one and appendix two. 
17 Sentencing Guidelines Council, Overarching Principles: Domestic Violence:  Definitive Guideline, 2006, p. i. 
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to the victim and the impact on the victim.  

 

We note that the National Strategy on Domestic, Sexual and Gender-based Violence includes an    

action to develop and implement risk management arrangements for high-risk domestic violence   

perpetrators, based on the MARAC model.18  This may offer enhanced possibilities for risk assessment 

in the future, and we are looking forward to the development of such arrangements. 

 

BREACH OF ORDERS UNDER THE DOMESTIC VIOLENCE ACT 1996 

The only specific sanctions relating to domestic violence crime fall under the Domestic Violence Act 

1996 and relate to breach of order for which the sanction is a fine of not more than €1,904.61 and/or 

not more than 12 months in prison. These limits are relatively low compared to those in other        

jurisdictions, for example in New Zealand the maximum sanction for breach of a domestic violence 

order is 2 year’s imprisonment and in the UK it is 5 year’s imprisonment. 

 

Breach of an order can involve a range of criminal activity that has a serious impact on the victim. It 

can include putting some-one in fear and often involves criminal behaviour such as assault, threats 

and threat to kill.  In domestic violence cases often the only criminal charge brought before the 

courts is breach of domestic violence order. 

Recommendations: 

2. Sentencing Guidelines for use in domestic violence crime and other crimes          

between intimate partners should be developed.  

3. The role of the judiciary in responding to domestic violence crime should be      

supported through provision of training seminars on the issue. 

4. Risk Assessment should become a routine element of domestic violence cases and 

be  carried out by the Probation Service. 

18 COSC, National Strategy on Domestic, Sexual and Gender-based Violence 2010-2014, Staionery Office, Dublin, 2010 
19 Wexford People, Man Fined for Assaulting his Girlfriend, 9th December, 2009. http://www.wexfordpeople.ie/news/man-find-for-
assaulting-his-exgirlfriend-banged-her-head-on-shop-shutters-1961997.html 
20 Evening Herald, Dad Avoid Jail over Threat to Kill Ex-Partner, Nov 9th, 2009. http://www.herald.ie/national-news/courts/dad-
avoids-jail--over-threat-to-kill-expartner-1937852.html  
21 The case studies are based on media reports are limited to the information that was reported. 

A man was convicted of assault, he had banged his ex-partner's head off the shutters of a shop  

window.  The arresting Garda noted that the victim was very distressed. The man was subject to a 

Safety Order at the time of the assault and he was fined  €300 on the assault charge.19 

Wexford People, 9th December 2009. 

A man who was found guilty of breaching a Safety Order by putting his hands around his ex-

partner’s neck and threatening to kill her was given a 3 month suspended sentence.  The man had a 

previous conviction for breach of Safety Order. The judge ordered him to attend an alcohol      

awareness course and an anger management course. 20 

Evening Herald, Nov 9th, 2009.21 
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NON-CUSTODIAL SENTENCES AND VICTIM SAFETY 

 

Non-custodial sanctions for domestic violence crime pose particular difficulties for victims as the 

criminal courts cannot issue orders under the Domestic Violence Act 1996.  

 

In many cases offenders are ‘bound to the peace’, fined or receive a suspended sentence.   However, 

there is no mechanism for the court to enhance victim protection. To access the protection available 

under the Domestic Violence Act 1996 the victim has to apply to the District Court and start new   

proceedings.   This can create the following difficulties: 

• Delays in hearings and the need to start new proceedings may leave a victim without       

protection. 

• In some instances the Family Court does not allow evidence to be heard re a criminal       

conviction by parties to the proceedings. 

• Victims have to face the additional trauma of facing their abuser in court again. 

• Women accessing our services have reported that they have been assaulted by their former 

partners after proceedings in which he has been convicted but given a non-custodial        

sentence. In these cases the only option for the woman is to start more criminal proceedings. 

• Where an offender is ‘bound to the peace’ and told to stay away from the victim there is   

often nothing in writing in this regard and thus no protection for the victim. 

 

In addition, Women’s Aid has found that women may experience further difficulties due to the current 

eligibility criteria for domestic violence orders under the Domestic Violence Act, 1996. Currently, a 

woman who is not/ has not been married to the perpetrator is eligible for protection only if: 

• she has cohabited with the respondent for 6 out of the previous 12 months for a Safety     

Order. 

• She has cohabited with the respondent for 6 out of the previous 9 months and has a greater 

interest in the property for a Barring Order 

 

These may create the following additional barriers to protection: 

• A victim may secure a conviction in the criminal system but not be able to get a domestic 

violence order due to eligibility.  The criteria for cohabitants exclude many parties and there 

is no protection available to victims who have stopped cohabiting for longer than 6 months or 

who never did. 

• In some cases the victim may no longer fulfill eligibility requirements because she has not 

lived for the perpetrator for the requisite length of time due to him being in prison for crimes 

committed towards her or others. 

Recommendation: 

5. Sanctions for breach of orders under the Domestic Violence Act 1996 should be   

reviewed to examine their effectiveness and to ensure that they reflect the severity 

of the crime. 



 

 10 
Women’s Aid, Everton House, 47 Old Cabra Road, Dublin 7. T: (01) 8684721, F: (01) 8684722, E: info@womensaid.ie W: www.womensaid.ie  

Women’s Aid has been lobbying for a number of years to extend the eligibility for domestic violence 

orders and note that the National Strategy on Domestic, Sexual and Gender-based Violence includes 

an action to update the law on domestic violence to offer better protection to victims (Action 18).22 

 

 
 

Research shows that women are at increased risk of violence and lethal violence when attempting to 

leave a violent relationship or stop their partner’s violence.24 Victims are often left at increased risk of 

abuse and without protection at this dangerous time. 

 

In the UK this anomaly in the law has been rectified by giving the criminal courts power to grant    

restraining orders when convicting an offender of a domestic violence matter.25 They can restrict the 

offender from certain places and prevent third party contact. The orders can also be granted in cases 

where the defendant has been acquitted but the court believes that there is a risk to the victim. The 

great benefit of this model is that women do not have to initate proceeding in a different court to get 

protection. 

 

The development of such a system in Ireland would strengthen the sentencing options available to 

the courts and it has the potential to enhance the safety and well-being of victims of domestic       

violence. 

 

 

A woman was granted a Safety Order by the Family Law Courts to protect her from her abusive 

partner. The order did not stop her partner’s abuse and he seriously assaulted her and breached 

the court order.  The case went to court and the violent party was convicted of the breach.  He 

had criminal proceedings for previous assaults against her pending.  He was given a non-custodial 

sentence under the Probation Act and was bound to keep the peace for a year. During this time he 

assaulted the woman, with the result that she was hospitalised.  Her Safety Order had lapsed and 

when she went to apply for another order she found out that she was no longer eligible.  Her    

former partner was arrested and further criminal proceedings were brought against him.  

This man is very dangerous and is a continuous risk to the woman. However she found herself 

with no Safety Order therefore heightening the risk to her.23 

 Women’s Aid Services 

22 COSC, National Strategy on Domestic, Sexual and Gender-based Violence 2010-2014, Staionery Office, Dublin, 2010 
23 All identifying information has been changed in these case studies. 
24 Holt, Stephanie, A Matter of Life and Death: Intimate Partner Homicide in Ireland’, Irish Journal of Family Law, No. 4, Winter 
2007. Also Dobash and Dobash Lethal and Nonlethal violence against an intimate female partner , Violence Against Women,    
Volume 13 Number 4 April 2007 
25 Domestic Violence, Crime and Victims Act 2004, Part 2. The section of the Act was implemented in September 2009.  Until then 
restraining orders could only be imposed on those convicted of harassment. See also 
http://www.guardian.co.uk/society/2009/aug/21/domestic-violence-restraining-orders 
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ELECTRONIC MONITORING AND DOMESTIC VIOLENCE 

Electronic Monitoring (also known as electronic tagging) is being used in some jurisdictions for       

domestic violence cases. It has been introduced in Spain and is used in conjunction with the       

equivalent of a barring order to ensure enforcement of the order. An electronic tag worn by the     

offender alerts the police if he goes within a certain distance of the victim and the victim can be 

warned if the offender is nearby. The victim is provided with a mobile unit which can be kept at home 

or carried on the person. 

 

Similar projects have been piloted in the US, Sweden, France and Norway. Evaluations from projects 

in Sweden and the US included the following findings: 

• The Swedish pilot suggests that the use of the tag acted as a deterrent.   The offender knew 

he would get caught if he attempted to breach the order so in most cases did not.  

• Women reported feeling increased safety using the system and it gave them a tangible sense 

of safety. 

• Victims reported that they felt that the police where taking them seriously for the first time 

as they received an immediate response from the police if the order was being breached.26 

 

Electronic Monitoring may have potential for use in the area of domestic violence as it can increase 

the victim’s safety and her sense of safety.  It also takes the burden off the victim to contact the    

police if a breach takes place and appear as a witness in court, as there is independent evidence of 

the crime.   

 

DOMESTIC VIOLENCE COURTS 

We know from the women accessing our services that often their experience of the court is negative 

and stressful. Proceedings are drawn out, costly and often do not end up increasing their safety and 

the safety of their children.  At times being involved in legal proceedings may even increase the 

abuse the woman is subjected to, as the perpetrator “punishes” her for taking action.  

 

Recommendation: 

8. The use of Electronic Monitoring to increase victim safety and ensure effective     

enforcement of orders under the Domestic Violence Act 1996 should be                

investigated. 

Recommendations: 

6. Mechanisms to prioritise victim safety such as the use of domestic violence orders 

in the criminal courts should be developed. 
7. When a suspended sentence is served to a domestic violence offender the case 

should be kept   before the court to monitor any re-offending and prevent            

re-victimisation. 

26 Aan Zee, Agmond, New Developments, Media, Myths and Managing Expectations: Report of the 6th Electronic Monitoring Confer-
ence 2009.  2009. 
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In other jurisdictions, specialised Domestic Violence Courts and/or Fast Track systems have been    

established to deal with domestic violence cases. The Courts are victim focused and employ         

specialised personnel with training and experience in domestic violence.27 

 

These Courts aimed at increasing victim’s engagement with the system, while at the same time        

reducing the attrition rate and reducing the time cases take to be finalised. A recent review of the 

first 23 Specialist Domestic Violence Courts in the UK found a high level of arrest and the courts had 

higher conviction rates than non-specialist courts.28  The support and advocacy services for victims in 

such a project are key to its success. 

 

RESEARCH AND DATA ON DOMESTIC VIOLENCE CRIME IN IRELAND 

There is a lack of research and data on domestic violence crime and the response of the justice     

system in Ireland.  Kelleher and O’Conner argue that this lack of data on domestic violence crime 

means that it is not possible to monitor the effectiveness of domestic violence policy and legislation.29  

The lack of data available from Gardaí and Courts Service also obscures the incidence of domestic 

violence crime in Ireland.  One of the key recommendations of their study is that more detailed     

research is required to ensure that the justice system is responding appropriately to victims of      

domestic violence.    

 

The National Strategy on Domestic, Sexual and Gendered-based Violence also acknowledges the need 

to improve data on domestic and sexual violence (Action 19),30 including data from the Garda and the 

Courts Service. 

 
RESTORATIVE JUSTICE AND DOMESTIC VIOLENCE 

Recommendation 

9. The development and outcomes of Domestic Violence Courts in other                 

jurisdictions should be examined with a view to determining the feasibility and 

criteria for establishing specialised domestic violence courts in Ireland. 

27 For an overview of UK models see Home Office, Justice with Safety: Specialist Domestic Violence Courts Review 2007-8, 2008. 
28  Ibid. 
29 Kelleher and O’Connor, op. cit. 
30  COSC, National Strategy on Domestic, Sexual and Gender-based Violence 2010-2014, Staionery Office, Dublin, 2010 

Recommendations: 

10. Research into the effectiveness of sanctions for domestic violence crime is 

needed. The areas that require investigation include:  level of sanction, judicial   

decision making, comparison with stranger crime sanction, victim safety.  The    

response to Traveller women and other minority ethnic women, women with a  

disability and women with additional needs such as addiction require                  

investigation. 
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Restorative justice models have been used successfully for non-domestic violence crime in other    

jurisdictions and are being piloted in Ireland.  In some jurisdictions where this type of response is 

well developed restorative justice models have been used, cautiously, to respond to domestic        

violence.  As these programmes are in their infancy there is a great deal of debate centred on 

whether they are an appropriate response to domestic violence crime. 

 

As already noted, domestic violence crime is very different to other crime due to the relationship    

between the parties, the on-going risk to the victim and the fear that the victim has of the offender.  

These factors and the need to ensure victim safety may make restorative justice unworkable for this 

type of crime. 

 

DOMESTIC VIOLENCE PERPETRATOR INTERVENTION PROGRAMMES 

Recent years has seen a growth in the area of domestic violence perpetrator programmes.  While  

evidence on the effectiveness of such programmes in stopping the violence of the perpetrator        

remains inconclusive, it seems that court mandated perpetrator interventions, linked to sanctions and 

situated in a whole-system response may have better outcomes than programmes that do not have 

these features.  

 

 It is Women’s Aid position that such interventions must not be used as an alternative to a legal  

sanction and must prioritise the safety of the victim. They should also only be used in the context of a 

multi-agency response to domestic violence, where support services for the perpetrators’ partners are 

paramount.  

 

Recommendations: 

13. Perpetrator intervention programmes must prioritise the safety of the victim, be 

court mandated and be linked to graded sanctions. 

14. Perpetrator intervention programmes should not be used as an alternative to 

sanction in the courts. 

15. Perpetrator intervention programmes should only be considered as a part of a    

multi-agency system response to domestic violence crime. 

11. To give a clearer picture of levels of violent crime in relationships, national crime 

statistics should  include the gender and the relationship between the assailant 

and the victim for both violent crime and sexual crime. 

Recommendation: 

12. Restorative justice sentencing models should not be introduced in cases of        

domestic violence, unless and until evaluation and research from other                 

jurisdictions can ensure that there is evidence that these models prioritise the    

victim’s safety and well-being and do not put her at further risk. 


