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1. Introduction 

Women’s Aid is pleased to respond to the Department of Justice consultation on a joint strategy 

for the Criminal Justice System (CJS). Over the years Women's Aid has supported many thousands 

of women experiencing domestic violence and abuse1, and has noted the many critical issues and 

gaps in the response of both the civil and criminal justice system to victims/survivors of domestic 

violence, including coercive control, rape and sexual assault, and stalking by current and former-

partners. 

 

Women's Aid is a leading national organisation that has been working in Ireland to stop domestic 

violence against women and children since 1974. In this time, the organisation has built up a huge 

body of experience and expertise on the issue, enabling us to best support women and share this 

knowledge with other agencies responding to women experiencing domestic violence.  

 

In our work with women accessing the courts (civil and criminal) to seek protection and justice 

from abusive partners, we have consistently found that the system tends to be skewed towards 

protecting the rights to a fair trial of the accused at the expense of safety and justice for the 

victims.  Our recent research Unheard and Uncounted2 found that for the majority of women the 

Criminal Justice System did not provide adequate justice nor increase their feelings of safety.  

Irrespective of whether there was a conviction or not, most of the women interviewed by 

Women’s Aid for the above report said that they wouldn’t, or were unsure if they would, go 

through the process again3.  

                                                           
1 While recognising that the legal term in Ireland is ‘domestic violence’ we acknowledge that many victims/ survivors 

identify more with the term ‘domestic abuse’ or 'intimate partner violence'. Women’s Aid uses these terms 
interchangeably in this submission to refer to the same set of abusive behaviors perpetrated by current or former 
intimate partners (including emotional, physical, sexual and financial abuse and coercive control). 

 
2 Women’s Aid, Mazzone, M. (2019) Unheard and Uncounted: Women, Domestic Abuse and the Irish Criminal Justice 

System. Available at: 
https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted__women_domestic_abuse_and_the_irish_c
riminal_justice_system_full_report.pdf (Accessed: 31 July 2020) 

 
3    Ibid 

https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted__women_domestic_abuse_and_the_irish_criminal_justice_system_full_report.pdf
https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted__women_domestic_abuse_and_the_irish_criminal_justice_system_full_report.pdf
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2. Women’s Aid Services and Expertise 

24hr National Freephone Helpline 

The 24hr National Freephone Helpline provides a listening ear, emotional support and practical 

information to women experiencing abuse from their current or former male partners. It is the 

only free, national, domestic violence helpline with specialised trained staff, fully accredited and 

quality assured by The Helplines Partnership. It has a Telephone Interpretation Service facility 

covering 170 languages for callers needing support in their own language. We also provide a text 

service for deaf and hard of hearing women. The Helpline is a gateway into our Dublin-based face–

to-face and court support services and to other local independent support services and refuges 

around the country.  The National Freephone Helpline also provides an instant chat service 

through www.womensaid.ie. 

One to One Support Service and Court Accompaniment 

We provide direct face-to-face support to women at safe, accessible outreach locations embedded 

in communities around Dublin city and county. We offer court accompaniment and court advocacy 

support to women who access our one to one services and who are seeking legal redress in the 

courts regarding violence and abuse by a current or former spouse or partner.  

Dolphin House Family Law Support and Referral Service  

Based in the Dolphin House Family Law Court, the support and referral service is a free and 

confidential drop in service for women who are experiencing domestic violence. This can include 

emotional, physical, sexual or financial abuse. The service provides support and information on 

legal options, safety planning and links women in with domestic violence services for ongoing 

support. Women’s Aid runs this service in partnership with the Inchicore Outreach Centre.  

High Risk Support Project 

The High Risk Support Project provides a multiagency response to women at high risk of 

ongoing abuse and homicide from their ex-partners. Women’s Aid partners with An Garda 

Síochána and local domestic abuse services to deliver a co-ordinated rapid response system 



 

   

   5

 

for women and families, which is generously supported by the Vodafone Foundation and the 

Commission for the Support for Victims of Crime. 

Women’s Aid Law Clinic 

Our confidential and free legal information and assistance clinic supports women experiencing 

domestic violence who are representing themselves in domestic violence and family law 

proceedings. The clinic is staffed by volunteer lawyers from McCann Fitzgerald whose services are 

provided free of charge. 

Specialised Training 

Women’s Aid is a Centre of Excellence for Training and Development of professional and 

organisational responses to women and children experiencing domestic violence. We provide 

support to local and national organisations throughout Ireland, both statutory and non-statutory, 

to promote best practice responses to women and children experiencing domestic violence. All 

Women’s Aid training is informed and guided by over 40 years of experience of direct work 

supporting women and by international models of best practice. 

Public Awareness and Campaigns 

Women’s Aid leads the way in raising awareness and providing information on domestic violence 

to women experiencing abuse, their families and friends, their communities and wider society. Our 

annual public awareness campaigns and communications activity are a vital way to highlight the 

prevalence, nature and impact of domestic violence, dating abuse and femicide. We also engage 

with the media to promote the 24hr National Freephone Helpline and our other support services. 

The Women’s Voices testimony project encourages and facilitates survivors of domestic violence to 

tell their stories in a safe way to create better awareness and change for women in similar 

situations. 

Influencing Government and Policy 

Women’s Aid provides solution based recommendations on improving legal responses, systems 

and protections for women and children experiencing abuse and we bring the concerns of women 
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experiencing abuse to a number of national and local fora. We make submissions and meet with 

Government ministers, policy-makers and members of the Oireachtas to discuss a range of issues 

and collaborate with other agencies and organisations to bring about political and social change. 

3. Statistical Context 

The European Union Fundamental Rights Agency survey4 on violence against women  found that in 

Ireland since age 15: 

 14% of women have experienced physical violence by a partner (current or former) 

 6% of women have experienced sexual violence by a partner (current or former) 

 31% have experienced psychological violence by a partner (current or former) 

 12% of women have experienced stalking and 5% have experienced cyber-stalking.  In 

50% of the cases, the woman's partner (current or former) was the perpetrator of 

stalking. 

 21% of women who experienced physical or sexual violence by a partner, indicated that 

they contacted the police as a consequence of the most serious incident of physical or 

sexual violence. 

 28% of women indicated that the most serious incident of violence by a partner came to 

the attention of the police. This includes both women reporting themselves and third 

party reporting. 

 33% of women in Ireland say the most serious incident of stalking came to the attention 

of the Gardaí.  

Women's Aid Data 

 230 women have died violently in the Republic of Ireland between 1996-2019. 56% of the 

resolved cases where killed by a current or former partner5. 

                                                           
4  European Union Agency for Fundamental Rights (2015). Violence against women: an EU-wide survey, Main Results.                
Available at: http://fra.europa.eu/DVS/DVT/vaw.php (Accessed: 31 July 2020) 
 
5 Women's Aid (2019) Femicide Watch 2019 Republic of Ireland, A Legacy of Loss for Women, Family and Community. 

Available at: https://www.womensaid.ie/assets/files/pdf/157593017348186301.pdf (Accessed: 31 July 2020) 

http://fra.europa.eu/DVS/DVT/vaw.php
https://www.womensaid.ie/assets/files/pdf/157593017348186301.pdf
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 In 2018, there were 19,089 contacts with Women's Aid direct services during which 

20,722 disclosures of abuse against women and children were made. 

 We also provided 257 court accompaniments to 153 women and there were 591 drop-in 

visits to the Dolphin House Support and Referral Service (752 women were supported 

including telephone support)6. 

4. Domestic Abuse as a Crime 

In 2018 the abuse against women disclosed to Women's Aid included 3816 disclosures of physical 

abuse, 526 of sexual abuse, 1540 of financial abuse and 11,112 of emotional abuse. In addition, 

there were 3,728 disclosures of child abuse. 

 

Many of these acts would correspond to offences under various Acts, including the Non-Fatal 

Offences Against the Person Act 1997, sexual offences legislation and the new offence of coercive 

control which is included in the Domestic Violence Act 20187. 

 

The Media Watch section of our 2019 ‘Unheard and Uncounted’ report confirms the range and 

severity of crimes that are committed against women by their partners and ex-partners. Over 100 

charges were pressed in the 65 cases noted in the report including: assault, threats to kill, rape, 

false imprisonment, sexual assault, trespassing, firearms offences, abduction of a child and 

attempted murder.  

 

In the worst case scenario domestic abuse can end in murder.  In Ireland 56% of women killed 

since 1996 were killed by a partner or ex-partner and in 35% of cases a previous history of 

                                                           
6 Women's Aid (2018) Children Let Down by the System, Impact Report 2018. Available at:  
 https://www.womensaid.ie/about/policy/publications/womens-aid-impact-report-2018/ (Accessed: 31 July 2020) 
 
7 The legislation to make coercive control an offence came into force on 1st January 2019 

https://www.womensaid.ie/about/policy/publications/womens-aid-impact-report-2018/
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domestic violence was mentioned in court or reported in the media8.  This is likely to be an under-

estimate. 

 

Women's Aid believes that Domestic Violence Homicide Reports can help reduce domestic 

homicides and domestic violence more generally by identifying gaps and issues in systemic 

responses in order to improve them. The Criminal Justice Sectoral Strategy should incorporate 

relevant recommendations from the forthcoming Research Study on Familicide and Domestic 

Homicide Reviews9.  

 

As outlined above, a range of offences are committed within an abusive relationship. Moreover; 

domestic violence has a very high rate of repeat victimisation, and many women tell us that the 

crimes against them take on many forms and are often repeated many times. 

 

Notwithstanding the huge number and range of crimes committed in abusive relationships, the 

discourse on domestic violence and the justice system is often limited to family law. There needs 

to be much more visibility of domestic violence in the Criminal Justice System. 

 

All six agencies named in the strategy: An Garda Síochána, the Director of Public Prosecutions, the 

Courts Service, Irish Prison Service, Probation Service, Forensic Science Ireland, Legal Aid Board and 

the Policing Authority should develop key performance indicators to monitor their work in relation 

to domestic violence victims and offenders. 

 

                                                           
8 Women's Aid (2019) Femicide Watch 2019 Republic of Ireland, A Legacy of Loss for Women, Family and 

Community. Available at: https://www.womensaid.ie/assets/files/pdf/157593017348186301.pdf (Accessed: 31 
July 2020) 

 
9 For more information, see Women's Aid Submission to the Study on Familicide and Domestic Homicide. Available 

here: 
https://www.womensaid.ie/assets/files/pdf/womens_aid_submission_to_the_study_on_familicide_and_domestic
_homicide.pdf  (Accessed: 31 July 2020) 

 

https://www.womensaid.ie/assets/files/pdf/157593017348186301.pdf
https://www.womensaid.ie/assets/files/pdf/womens_aid_submission_to_the_study_on_familicide_and_domestic_homicide.pdf
https://www.womensaid.ie/assets/files/pdf/womens_aid_submission_to_the_study_on_familicide_and_domestic_homicide.pdf
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Recommendations: 

1) Domestic violence crimes should be identified as a priority issue for the Criminal Justice 

System.  

2) Key performance indicators in relation to domestic violence should be developed by all the 

independent agencies in the strategy. 

3) The strategy should incorporate relevant recommendations from the Research Study on 

Familicide and Domestic Homicide Reviews when completed. 

5. Women's Experiences with the Criminal Justice System (CJS) 

The information provided below on women's experiences with the justice system is derived from 

the 2018 consultations that Women's Aid carried out as part of the ‘Unheard and Uncounted’ 

report, as well as from our daily work supporting women through our direct services described 

above. 

The First Crucial Step: Reporting to the Gardaí  

The first crucial step in engaging with the Criminal Justice System is a victim's decision to report the 

crime to the Gardaí. 

 

Even if many domestic violence related offences are never reported, domestic violence remains a 

high-volume crime. Overall data is missing, however the Garda Inspectorate found that the Dublin 

Metropolitan Divisions combined received 10,373 domestic violence/sexual assault calls between 

January and September 2012, thus indicating that domestic violence incidents are a huge 

component of Garda work10. 

 

There are many reasons why a woman may decide to report or not, and having reported, to 

continue with or discontinue the process. Considerations can include whether she assesses that 

                                                           
10 Garda Síochána Inspectorate (2014) Crime Investigation. Available at: https://www.gsinsp.ie/wp-

content/uploads/2019/07/Crime-Investigation-Full-Report.pdf (Accessed: 31 July 2020) 

https://www.gsinsp.ie/wp-content/uploads/2019/07/Crime-Investigation-Full-Report.pdf
https://www.gsinsp.ie/wp-content/uploads/2019/07/Crime-Investigation-Full-Report.pdf
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reporting will increase or further jeopardise her safety and the safety of her children. As a first 

point of contact with the CJS, it is clear that the Gardaí’s response to victims is critical.  

 

Our 2018 consultation found that the Garda response is not consistent and can vary from excellent 

to very poor depending on the station and the individual11.  

 

This is confirmed by data from Women's Aid 24hr National Freephone Helpline. In 2018 callers 

disclosed on 793 occasions that they had rang the Gardaí. 118 women were noted as having rang 

the Gardaí more than once. 61% of the women who rang the Gardaí found their response was 

helpful. 39% found them unhelpful12.  

 

In recent years there have been a number of very welcome developments to improve the Garda 

response to domestic violence, such as: 

 the Garda assertion of the importance of domestic violence, most recently exemplified in 

the proactive approach of Operation Faoiseamh during the Covid-19 crisis 

 the revised Garda Domestic Abuse Policy 

 the establishment of the Divisional Protective Services Units (DPSUs) 

 the introduction of risk assessments for victims, which is key to increasing their safety 

(currently in a phased roll out) 

 

Women's Aid appreciates these developments as well as the training provided to Garda 

probationers and the specialised DPSUs. However, continued training by specialist domestic 

                                                           
11 For more details, see Women's Aid, Unheard and Uncounted report. Available here: 

https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted_-
_women_domestic_abuse_and_the_irish_criminal_justice_system_full_report.pdf (Accessed: 31 July 2020) 

 
12   Women's Aid (2018) Children Let Down by the System, Impact Report 2018. Available at:  
 https://www.womensaid.ie/about/policy/publications/womens-aid-impact-report-2018/ (Accessed: 31 July 2020) 

 

https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted_-_women_domestic_abuse_and_the_irish_criminal_justice_system_full_report.pdf
https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted_-_women_domestic_abuse_and_the_irish_criminal_justice_system_full_report.pdf
https://www.womensaid.ie/about/policy/publications/womens-aid-impact-report-2018/
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violence services, including on risk assessment, must continue to be prioritised and resourced for 

all rank and file Gardaí who will remain the most common respondents to domestic violence calls. 

Recommendations: 

4) Women's Aid recommend that:  

• the very welcome public commitment from Garda to domestic violence as a policing 

priority continues post the Covid-19 emergency 

• the proactive approach of Operation Faoiseamh continues 

• risk assessment is rolled out to all divisions as a matter of urgency, but with adequate        

training and evaluation to ensure efficacy 

• specialist training on domestic violence, including risk assessment, is provided to all 

new members of An Garda Síochána on a continuous basis 

6. Systemic Issues within the CJS response to Domestic Abuse  

Women's Aid research into the experiences of women accessing the criminal justice system in 

relation to domestic abuse found that most women were dissatisfied with both the process and 

the outcomes, and that they did not think the CJS made them safer or provided justice for them.  

Sadly, the majority of women said they would not engage or were not sure if they would engage 

with the Criminal Justice System again in similar circumstances13. 

 

While some individual professionals within the CJS provided an excellent response, the system 

itself is not designed with victims of domestic violence in mind, whereby crimes are committed 

repeatedly against the same victim who has significant emotional, familial and financial ties with 

the perpetrator. 

 

                                                           
13 Women's Aid & Mazzone M. (2019) Unheard and Uncounted: Women, Domestic Abuse and the Irish Criminal 

Justice System. Available at: https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted_-
_women_domestic_abuse_and_the_irish_criminal_justice_system_full_report.pdf (Accessed: 31 July 2020) 

 

https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted_-_women_domestic_abuse_and_the_irish_criminal_justice_system_full_report.pdf
https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted_-_women_domestic_abuse_and_the_irish_criminal_justice_system_full_report.pdf
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We have summarise the reasons for this dissatisfaction in three main themes below. 

 

6.1 Lack of a Victim-Centred Focus 

"Going through the court was as traumatic as the abuse if not worse. It was like a 

kick in the teeth"14 

Notwithstanding recent developments in terms of victims' rights such as the Victims' Charter and 

the Criminal Justice (Victims of Crime) Act 2017, the Criminal Justice System is not yet successfully 

prioritising victims' wellbeing. 

 

  In our research, we found: 

 

• Women report that engaging with the CJS is difficult and stressful. Proceedings are 

prolonged, confusing and exhausting. 

• Hearings are often adjourned, with no consideration for the emotional, practical and 

financial consequences for the women who have to attend as witnesses. 

• Women feel they are ‘only a witness’15 in their own case.  They often have no legal 

representation, which can be disempowering particularly when there is a lack of 

information, updates and contact with the prosecution. Worse, they report that they 

are made to feel like they are the ones on trial16, especially in sexual violence cases, 

which do happen within the context of domestic violence. 

• For a victim of domestic violence, a number of proceedings may be in progress 

concurrently in both the criminal and the Family Law Courts. For example, she may be 

a witness in the criminal courts in relation to one or more trials for separate offences 

which are at different stages (bail/hearing/appeal) while applying for an order under 

                                                           
14 Ibid, page 43 
 
15 Ibid, page 41 
 
16 Ibid, page 39 
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the Domestic Violence Act, applying for maintenance and being a respondent in an 

access case in the Family Law Courts. New offences may trigger further criminal actions 

and contested child related matters and divorces may go on for years. In these 

situations, it is extremely difficult to keep track of all the hearings in different courts 

with different judges; to find the emotional, practical and logistical resources to attend 

(including child-care, time off work, transport) and to have to repeat your story again 

and again to different practitioners in different settings.  

• There is no comprehensive support available for victims/survivors during involvement 

in multiple criminal/civil proceedings to deal with the aforementioned number and 

range of legal matters nor afterwards, to help mitigate long term negative impacts. 

Worryingly, some women reported feeling unsafe on the court premises as the 

perpetrator or his family are able to intimidate and harass them in waiting areas or 

near entrances. 

• Women are often re-traumatised by the court process, even when there is a guilty 

verdict. 

A Victim-centred Approach 

As the Criminal Justice System looks at developing a sectoral strategy, it needs to ensure that 

victim’s rights are at its centre and given appropriate parity of esteem with the rights of an 

accused. When looking at new initiatives and approaches it is vital to ask the question: how would 

such a measure impact on a victim of domestic and/or sexual violence? 

 

Pre-trial hearings and case management can much improve the experiences of victims of domestic 

and sexual violence in the criminal justice system17.  

 

                                                           
17 Dublin Rape Crisis Centre (DRCC) (2018). Review of the Investigation and Prosecution of Sexual Offences. Available 

at: https://www.drcc.ie/assets/files/pdf/drcc_2018_submission-review-of-the-investigation-and-prosecution-of-
sexual-offences-dec-2018.pdf (Accessed: 31 July 2020) 

https://www.drcc.ie/assets/files/pdf/drcc_2018_submission-review-of-the-investigation-and-prosecution-of-sexual-offences-dec-2018.pdf
https://www.drcc.ie/assets/files/pdf/drcc_2018_submission-review-of-the-investigation-and-prosecution-of-sexual-offences-dec-2018.pdf
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The Dublin Rape Crisis Centre submission on the Development of a Long Term Strategy for Court 

Services references a number of technological initiatives such as video conferencing that would 

help streamline the process and protect victim-witnesses  from re-traumatisation in court18.  

These innovations could help all victims/survivors of domestic violence as well as victims/survivors 

of sexual violence (in some cases both, as further detailed below). 

 

It is necessary to redesign the court process, without prejudicing the rights of the accused to a fair 

hearing, in order to minimise delays and adjournments. It is also necessary to ‘centre-stage’ 

victim’s safety and recovery. It is the responsibility of the Criminal Justice System not to re-

traumatise victims during proceedings. 

 

A victim-centred approach should include measures to ensure safety in court, providing the 

support of victims’ advocates for court related matters, linking all women with support services in 

relation to non-legal needs and engaging victims as participants in the legal process by providing 

information, updates and where possible choices. 

 

Sexual Violence in Abusive Relationships 

A significant amount of sexual violence, including rape, is committed within abusive relationships.  

There were 526 disclosures of sexual abuse made to the Women’s Aid services in 2018, including 

226 disclosures of rape19.  

 

                                                           
18 Dublin Rape Crises Centre (DRCC) (2019). Submission on the Development of a Long Term Strategy for Court 

Services. Available at:  
 http://www.drcc.ie/wp-content/uploads/2019/02/Submission-on-the-Development-of-a-Long-Term-Strategy-for-

Court-Services.pdf (Accessed: 31 July 2020) 
 

 
19 Women's Aid (2018) Children Let Down by the System, Impact Report 2018. Available at:  
 https://www.womensaid.ie/about/policy/publications/womens-aid-impact-report-2018/ (Accessed 31 July 2020) 

http://www.drcc.ie/wp-content/uploads/2019/02/Submission-on-the-Development-of-a-Long-Term-Strategy-for-Court-Services.pdf
http://www.drcc.ie/wp-content/uploads/2019/02/Submission-on-the-Development-of-a-Long-Term-Strategy-for-Court-Services.pdf
https://www.womensaid.ie/about/policy/publications/womens-aid-impact-report-2018/
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According to the Sexual Abuse and Violence in Ireland (SAVI) Report almost one quarter (23.6%) of 

perpetrators of sexual violence against women were intimate partners or former partners20.  

 

Sexual abuse often goes hand-in-hand with emotional, physical and financial abuse and coercive 

control for example being beaten for refusing sex, blackmailed into performing sexual acts or being 

coerced into sex in return for money for basics such as food or children’s clothes. 

 

We believe that this form of abuse is likely under-reported, as many women may feel too ashamed 

to talk about rape in relationships or may not even recognized sexual activity without consent as 

rape, precisely because it occurred within a relationship.  

 

For women accessing the CJS in relation to sexual abuse within a relationship the possibility of re-

traumatisation is particularly high and so are the barriers to a successful prosecution.  

 

There may, quite possibly be concurrent family law proceedings and some form of contact with the 

accused may have to be sustained when there are children in common.  It is very important that in 

such cases the sexual abuse is understood as one of the many tactics of abuse and control that the 

woman has lived with, quite possibly for a very long time, and that safety measures are taken to 

prevent repeat victimisation. 

 

We are encouraged by a recent sentence by the Supreme Court stating that a pattern of violent 

behaviours must be taken into consideration when sentencing a marital rape case21. The Domestic 

                                                           
20 McGee et al (2002) The SAVI Report: Sexual Abuse and Violence in Ireland; A National Study of Irish Experiences, 

Beliefs and Attitudes Concerning Sexual Violence. Available at: https://core.ac.uk/reader/60774126 (Accessed: 31 
July 2020) 

 
21 Carolan, M. (2019) The Irish Times. Available at: https://www.irishtimes.com/news/crime-and-

law/courts/supreme-court/rape-case-sentencing-judgement-issued-by-supreme-court-1.4107086 (Accessed: 31 
July 2020) 

https://core.ac.uk/reader/60774126
https://www.irishtimes.com/news/crime-and-law/courts/supreme-court/rape-case-sentencing-judgement-issued-by-supreme-court-1.4107086
https://www.irishtimes.com/news/crime-and-law/courts/supreme-court/rape-case-sentencing-judgement-issued-by-supreme-court-1.4107086
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Violence Act 2018 made it an aggravating circumstance that certain offences, including sexual 

offences, are committed against a partner 22. 

 

We hope that having legislation and new case law affirming the need to look at the overall abuse 

patterns in sentencing crimes which are committed against current or former intimate partners will 

result in sentences that better reflect the severity of crimes which are committed in the context of 

often extensive and lengthy abuse. We recommend the conscious acknowledgment and 

development of this approach to sentencing by the judiciary as well as legal professionals through 

training and awareness-raising. 

6.2 Fragmentation of the Justice System 

 

‘There were no meaningful consequences and he took that to mean that he hadn't done 

anything particularly wrong23 he did not do one day for all he did’ (6 months suspended 

sentence)24 

 

One of the main themes arising from Women's Aid research is that the fragmentation of domestic 

violence into an ‘incident-based’ system which mitigates women who suffer domestic abuse by its 

very nature from obtaining justice and safety.  

 

At every stage of the process, when there is a focus on (sometimes a single) incident committed in 

relation to a specific offence being prosecuted, it precludes an understanding of the victim’s 

complex reality, of her fears and of the risks posed by the accused. It also frequently results in 

what victims consider to be meaningless outcomes in terms of increasing their safety or granting 

                                                           
22 Domestic Violence Act 2018 (No.6) Part 3, Article 40. 

 
23 Women's Aid & Mazzone M. (2019) Unheard and Uncounted: Women, Domestic Abuse and the Irish Criminal 

Justice System. Available at: https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted_-
_women_domestic_abuse_and_the_irish_criminal_justice_system_full_report.pdf (Accessed: 31 July 2020) 

 
24 Ibid, page 50 

https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted_-_women_domestic_abuse_and_the_irish_criminal_justice_system_full_report.pdf
https://www.womensaid.ie/assets/files/pdf/unheard_and_uncounted_-_women_domestic_abuse_and_the_irish_criminal_justice_system_full_report.pdf
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them justice.  Years of abuse are reduced to one or just a few charges for recent incidents. Past 

events are often disregarded even when significant as they cannot be proven in court. Charges are 

downgraded or dropped, sentences are suspended and final outcomes often do not reflect the 

gravity of the abuse experienced. The continuous domestic abuse is fragmented, reduced and 

circumscribed at each stage. The impact of the cumulative abuse is lost. 

 

 

Image 1: How the Incident Based Criminal Justice System Fails Women Experiencing Domestic 

Violence. 

 

Many of the women in our research felt they did not get justice.  

 

Moreover, the lack of an overall picture of a perpetrator’s behaviour means that the women's 

safety risk is not always understood and therefore mitigated. For example: there may be no 

measures taken upon the offender's release to protect her and the children. 
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As mentioned above, an inclusive approach to sentencing needs to be developed that takes into 

consideration the whole pattern and duration of abuse perpetrated. 

6.3 Disconnect between the Criminal and Family Law courts 

Many women who are victims in domestic violence related criminal proceedings are also involved 

in family law proceedings against the same partner or ex-partner. This can include applying 

for/responding/extending an order under the Domestic Violence Act and child related family law 

proceedings such as custody, access and maintenance disputes. Divorce proceedings may also be 

in train. 

 

Moreover, the Rape Crisis Network Ireland estimates that ‘a significant proportion of family 

separation and child custody cases going through our family courts, involve the rape and sexual 

abuse of children by family members in the absence of a parallel criminal conviction’, meaning that 

‘our family courts are handling highly criminal matters of the most sensitive and urgent child 

protection nature in unknown numbers, without criminal authority, without the appropriate tools 

and in the absence of appropriate specialisation’.25 

 

In cases of domestic violence and child abuse the family and the criminal courts may deal with 

the same families, however they do not work together to protect women and children from an 

abusive partner/father.  

 

The women in the Women's Aid consultation report that criminal behaviour is not taken into 

account in the Family Law Courts, even when there is a conviction and a sentence, nor are orders 

                                                           
25 Rape Crisis Network Ireland (2019) Submission to the Joint Oireachtas Committee on Justice and Equality. Available 

at:  
 https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submission

s/2019/2019-02-20_opening-statement-dr-cliona-saidlear-executive-director-rape-crisis-network-ireland_en.pdf 
(Accessed: 31 July 2020) 

 

https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2019/2019-02-20_opening-statement-dr-cliona-saidlear-executive-director-rape-crisis-network-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/submissions/2019/2019-02-20_opening-statement-dr-cliona-saidlear-executive-director-rape-crisis-network-ireland_en.pdf
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under the Domestic Violence Act.  Domestic violence crime is considered a ‘separate issue’ in the 

Family Law Courts. This often results in access being granted in cases which puts the children and 

the mother at risk of being exposed to further abuse. 

 

In our work we have heard how abusers use the threat of seeking access or to withdraw 

maintenance to coerce a woman into dropping charges. Women also told us about how the lack of 

prosecution for breaches or assaults on women and children is then used as proof of the woman’s 

‘vindictiveness’ in the Family Law Courts. 

 

It is necessary to look at how the Family Law Courts respond to domestic violence victims, both in 

terms of applications for orders under the Domestic Violence Act 2018 and in terms of child related 

matters. It is also necessary to assess how the criminal and Family Law Courts interact (or do not) 

in these cases, with the goal of maximising safety. 

Recommendations 

5) The strategy should develop a victim-centred and trauma informed approach to domestic abuse 

crime. This includes measures and mechanisms to: 

• ensure the safety of victims in court 

• establish case management, including pre-trial hearings, to reduce delays and    

adjournments 

• provide victims with a court advocate to offer information and support them in all legal 

proceedings 

• link the victim with long term support 

• establish explicit linkages between the family courts and the criminal courts, so that they 

work together to maximise the safety of women and children experiencing domestic and 

family violence 

6) Explore innovations in other jurisdictions which might be appropriate for the adaption of the 

Irish jurisdiction, such as specialist domestic violence courts and independent domestic violence 
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advocates to provide insights on how to address the fragmentation of the Criminal Justice System 

and the links with family law.  

7. Remote Applications for Domestic Violence orders 

The Covid-19 pandemic and lock-down has had a detrimental impact on women and children 

experiencing domestic violence and abuse, providing the ideal environment for abusers to exert 

their power and dominance.  Women have reported an increase in both the severity and frequency 

of violent attacks. There has been a noticeable surge in domestic violence calls both to specialist 

domestic violence services and Gardaí.  

 

The Women’s Aid 24hr National Freephone Helpline responded to a 39% increase in calls between 

the end of March and the end of May, when compared with 2019 figures. This equates to over 

4,000 calls with women disclosing high levels of emotional, physical, sexual and financial abuse 

from their current or former partners.  

 

Reports of domestic violence to the Garda increased by almost 25% since the Covid-19 lock-down 

began, with higher spikes in some areas26. 

 

The government has quickly responded to this with a number of positive initiatives, including 

Operation Faoiseamh. They have also prioritised access to the courts for domestic violence ex-

parte orders and breaches of access or maintenance orders during the Covid-19 lock-down. 

 

All other family law cases, including hearings for full orders (except in respect of order hearings 

related to interim/emergency barring orders), have been postponed during the emergency period. 

                                                           
26 Lally, C. (2020) ‘Domestic violence reports up 30% in some areas since lock-down, says Garda’. Irish Times. 

Available at: 
 https://www.irishtimes.com/news/crime-and-law/domestic-violence-reports-up-30-in-some-areas-since-lock-

down-says-garda-1.4238362 (Accessed: 31 July 2020) 

https://www.irishtimes.com/news/crime-and-law/domestic-violence-reports-up-30-in-some-areas-since-lock-down-says-garda-1.4238362
https://www.irishtimes.com/news/crime-and-law/domestic-violence-reports-up-30-in-some-areas-since-lock-down-says-garda-1.4238362
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Due to the increase in abuse and to pent up demand it is expected that as restrictions  continue to 

ease, the number of women accessing the courts will increase27.  

 

During the Covid-19 crisis remote hearings and proceedings have been established in the higher 

courts. These innovative practices should be continued and expanded to the lower courts. 

In particular, Women's Aid recommends the setting up of a pilot to provide for remote hearings for 

applications of ex-parte orders under the Domestic Violence Act. 

 

The remote hearings would be held in a location remote from the court which would be provided 

by a domestic violence service, applicant's lawyers or another suitable organisation, and with 

judges, court staff and any legal representatives (if applicable) attending online. 

 

Women's Aid and Safe Ireland are constructively engaging with the President of the District Court 

and the court service on this matter, to consider practice guidelines for how such hearings would 

adhere to all necessary court rules as well as Covid-19 health and safety regulations. 

 

Remote hearings, if established, could both partly alleviate the huge burden on the family courts 

system, and also be of assistance to some victims for whom physical travel to court buildings may 

be unsafe or unfeasible. This could be the case now because of Covid-19 and after the emergency 

because of other common barriers such as disability, lack of transport and/or living in a rural area. 

 

Should such a pilot prove to be successful it should continue post Covid-19 and active 

consideration should be given to extend the process to full order hearings, as an additional option 

for victims/survivors exercising their right to access protection. 

                                                           
27 Phelan, S. (2020) ‘Domestic violence applications halved since lockdown began, aid board says’. The Independent. 

Available at: https://www.independent.ie/irish-news/domestic-violence-applications-halved-since-lockdown-
began-aid-board-says-39166387.html (Accessed: 31 July 2020) 

 

https://www.independent.ie/irish-news/domestic-violence-applications-halved-since-lockdown-began-aid-board-says-39166387.html
https://www.independent.ie/irish-news/domestic-violence-applications-halved-since-lockdown-began-aid-board-says-39166387.html
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Recommendations 

7) A pilot project to provide for remote hearings of domestic violence ex-parte order applications 

should be established urgently to deal with Covid-19 restrictions. 

 

8) If the pilot is successful, consideration should be given to extend remote hearings beyond this 

emergency and to extending the process to include applications for full orders under the Domestic 

Violence Act (Barring Orders and Safety Orders). 

8. Training 

In Women's Aid experience the response of the CJS to victims of domestic violence is still 

inconsistent. From the Gardaí to the Director of Public Prosecutions, to court staff and judges, the 

understanding of domestic violence and its impacts on a woman's ability to engage with the 

criminal justice process varies widely depending on who the woman encounters.  A consistent 

trauma-informed approach across all CJS agencies is needed to prevent secondary traumatisation 

of vulnerable victims at the hands of the Criminal Justice System at any stage in the process. 

 

Article 15 of the Istanbul Convention recommends multi-agency training for all CJS practitioners:  

 

1. Parties shall provide or strengthen appropriate training for the relevant professionals 

dealing with victims or perpetrators of all acts of violence covered by the scope of this 

convention, on the prevention and detection of such violence, equality between 

women and men, the needs and rights of victims, as well as on how to prevent 

secondary victimisation. 

 

2. Parties shall encourage that the training referred to in paragraph 1 includes training 

on co‐ordinated multi‐agency co‐operation to allow for a comprehensive and 

appropriate handling of referrals in cases of violence covered by the scope of this 

convention. 
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The EU Victims Directive also emphasises the importance of training, and in particular training for 

police and court staff in relation to the individual assessment that needs to be carried out to 

identify a victim's protection needs (Article 21). 

 

Recommendation 

9) The strategy should include multi-agency training of professionals in the six CJS agencies on 

domestic violence and coercive control.  

 

This should include 

 Coercive control, post-separation abuse, risk assessment and the impact on children.  

 It should also include training for the judiciary and legal profession regarding new 

legislation and case law emphasising the aggravating factor of a current or former intimate 

relationship between perpetrator and victim when considering judgments and sentencing. 

 

Specialist domestic and sexual violence organisations should be involved in the training to bring in 

the perspectives of victims/survivors. 

9. Data and Research 

While the CJS is critical in providing women with protection and justice, there is very little data and 

research on how the system responds to victims of domestic violence in Ireland. 

 

The relationship between victim and offender is not recorded in the Central Statistics Office nor in 

courts service data.  While Garda can flag any incident as motivated by domestic abuse, this 

information is lost further on in the process.   
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The only available criminal domestic violence related data from the courts is the number of 

breaches of orders. 

 

Domestic violence includes a number of other, often more serious offences, for example murder, 

assault of various degrees, sexual assault, rape, stalking, damage to property, threats to kill, etc. 

However, as such offences are not identifiable as related to domestic violence in the criminal 

justice data and it is not possible to analyse domestic violence prosecutions and sentences 

effectively.  

 

The lack of data promotes the continued invisibility of domestic violence in the Criminal Justice 

System as well as making it impossible to assess its response and to assess the effectiveness of 

domestic violence policy and legislation. 

 

The Istanbul Convention (Article 11) requires that parties ‘collect disaggregated relevant statistical 

data at regular intervals on cases of all forms of violence covered by the scope of this Convention.’  

 

The Istanbul Convention Explanatory Reports details these requirements as follows: 

 

As a minimum requirement, recorded data on victim and perpetrator should be dis-

aggregated by sex, age, type of violence as well as the relationship of the perpetrator 

to the victim, geographical location, as well as other factors deemed relevant by parties 

such as disability. Recorded data should also contain information on conviction rates of 

perpetrators of all forms of violence covered by the scope of this convention, including 

the number of protection orders issued (emphasis added)28.  

 

                                                           
28 Council of Europe (2011) Explanatory Report to the Council of Europe Convention on preventing and combating 

violence against women and domestic violence. Available at: https://rm.coe.int/16800d383 (Accessed: 31 July 
2020) 

https://rm.coe.int/16800d383
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Recommendations 

10) That necessary steps are taken as a matter of urgency by An Garda Síochána, the courts service 

and the Central Statistics Office to efficiently collect and publish relevant data, as advised by the 

European Institute for Gender Equality29. 

 

11) Implementation, without further delay, of the gold standard on data collection as outlined in 

the Second National Strategy for the Prevention of Domestic, Sexual and Gender Based Violence30. 

This should allow for the publication of statistics on offences committed in a domestic violence 

context by type of offence, and relationship between perpetrator and victim. 

 

12) Collection of data on prosecution and sentencing of the new offence of coercive control. 

 

13) Collection of data on use of aggravating circumstances as introduced by S40 of the Domestic 

Violence Act 2018. 

 

14) That further research on the Criminal Justice System and domestic violence is carried out, 

including statistical data on attrition, prosecution and sentencing and qualitative data on victims’ 

experiences. 

                                                           
29 European Institute for Gender Equality (2018) Recommendations to improve data collection on intimate partner 

violence by the police and justice sectors. Available at: https://eige.europa.eu/publications/recommendations-
improve-data-collection-intimate-partner-violence-police-and-justice-sectors-ireland (Accessed: 31 July 2020) 

 
30 The National Office for the Prevention of Domestic and the Department of Justice, Sexual and Gender-based 

Violence (2016) The Second National Strategy for Preventing Domestic, Sexual and Gender Based Violence 2016-
2021. Available at: 
http://www.cosc.ie/en/COSC/Second%20National%20Strategy.pdf/Files/Second%20National%20Strategy.pdf 
(Accessed: 31 July 2020) 

 

https://eige.europa.eu/publications/recommendations-improve-data-collection-intimate-partner-violence-police-and-justice-sectors-ireland
https://eige.europa.eu/publications/recommendations-improve-data-collection-intimate-partner-violence-police-and-justice-sectors-ireland
http://www.cosc.ie/en/COSC/Second%20National%20Strategy.pdf/Files/Second%20National%20Strategy.pdf
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10. Conclusions 

Women's Aid appreciates the Criminal Justice Strategic Committee’s commitment to a joined-up 

criminal system leading to more effective solutions and sanctions and better outcomes. Our 

submission seeks to highlight issues faced by victims/survivors of domestic violence and abuse 

engaging with the CJS and promote reforms to address the significant gaps women have 

consistently reported to us. 

 

Thank you for your consideration of this submission.  Women's Aid is available to further discuss 

any aspect or recommendations of this submission. 

 

 For more information, contact: 

Sarah Benson, CEO, Women’s Aid, 5 Wilton Place, Dublin 2.   

Email: sarah.benson@womensaid.ie 

Phone: 00353 (01) 6788858  


