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Women’s Aid is pleased to comment on the Law Reform Commission issue paper on Cyber-crime affecting 

personal safety, privacy and reputation including cyber-bullying. While we acknowledge that the issue paper 

deals with cyber-harassment in a variety of context, given our remit, we will focus on cyber-harassment as 

experienced by victims of domestic violence only.  

 

About Women’s Aid 

Women's Aid is a leading national organisation that has been working in Ireland to stop domestic violence 

against women and children since 1974. In this time, the organisation has built up a huge body of experience 

and expertise on the issue, enabling us to best support women and share this knowledge with other agencies 

responding to women experiencing domestic violence. 

 

National Freephone Helpline 

Our National Freephone Helpline (1800 341 900) operates from 10am to 10pm, every day of the year (except 

Christmas day), and provides support and information to callers experiencing abuse from intimate partners. 

It is the only free, national, domestic violence Helpline with specialised trained staff and volunteers, 

accredited by The Helplines Association and with a Telephone Interpretation Service facility covering 170 

languages for callers needing interpreting services. 

 

One to one support visits and Court Accompaniment 

We also provide face to face support visits and Court Accompaniment in the greater Dublin area. Court 

Accompaniment is a specific service providing support to the particular needs of women seeking legal 

redress in the Courts regarding violence by a current or former husband or partner. 

 

Dolphin House Family Law Support and Referral Service 

Women’s Aid also operates the Dolphin House Family Law Support and Referral Service, in partnership with 

the Dublin 12 Domestic Violence Service and Inchicore Outreach Centre. This is a free and confidential drop 

in service for women who are experiencing abuse in a relationship, located in the Dublin District Family Law 

Court. 

 

Training and Development 

Women’s Aid is a centre of excellence in training to statutory, voluntary and community organisations as they 

develop and maintain organizational responses to women and their children experiencing domestic violence.  

Training participants include health and social care professionals, staff from community groups throughout 
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Ireland and Women’s Aid National Freephone Helpline volunteers.   

 

Policy and Communications work 

The sum of the above contacts with women experiencing domestic violence and their supporters enable us 

to have a good picture of the issues that need addressing to improve systemic responses and we use that 

information in our policy and communication work. We provide relevant information and recommendations 

to government and other relevant agencies on the nature and prevalence of domestic violence, the barriers 

faced by women experiencing domestic violence and the gaps in existing legislation/systems. 

 

Women’s Aid Submission 

This submission is divided in 2 parts, Part 1 includes considerations on stalking/ harassment in the context of 

domestic violence including our preferred options to deal with this, Part 2 includes replies to the Law Reform 

Commission issue paper. 

 

PART 1: CONSIDERATIONS ON STALKING/HARASSMENT IN THE CONTEXT OF DOMESTIC VIOLENCE 

Statistical context 

A recent European Union survey
1
 on violence against women has found that in Ireland: 

• 14% of women have experienced physical violence by a partner (current or ex) 

• 6% of women have experienced sexual violence by a partner (current or ex) 

• 31% have experienced psychological violence by a partner (current or ex) 

 

In relation to stalking the same survey found that in Ireland
2
: 

• 12% of women have experienced stalking since age 15 and 3% in the 12 months before the survey 

(this includes all forms of stalking) 

• 5% of women have experienced cyber-stalking since age 15, and 2% in the 12 months before the 

survey, with young women being particularly vulnerable.  Cyber-stalking in the survey was measured 

by 1) Emails, text messages (SMS) or instant messages that were offensive or threatening, 2) Posting 

offensive comments about the survey respondent on the internet, 5) Sharing intimate photos or 

videos of the respondent on the internet or by mobile phone. 

• 33% of women in Ireland say the most serious incident of stalking (any form not just cyber-stalking) 

came to the attention of the Garda (unfortunately there is no data on action taken by the Garda or 

                                                 
1 FRA gender-based violence against women survey explorer 2012 available at http://fra.europa.eu/DVS/DVT/vaw.php  

2 Data from the FRA survey data explorer available on http://fra.europa.eu/DVS/DVT/vaw.php  
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prosecutions). 

• In 50% of the cases, the woman's partner (current or previous) was the perpetrator of stalking. 

(see table below) The next category of perpetrator, other known person, is at 20%.  

• The reality is that women in Ireland are more likely to be stalked by a partner or ex than by anybody 

else. Partner /ex partner is the most likely perpetrator in all age groups except the 60+, where 

unknown person is the most likely. 

 

Women experiencing any type of stalking since age 15 by perpetrator. Ireland % 

Perpetrator % 

Partner (current or former) 50 

Employment context 5 

School context 6 

Relative or family member (other than 

partner) 

2 

Date 4 

Friend/acquaintance 10 

Other known person 20 

Unknown person 18 

Table from FRA gender-based violence against women survey explorer 2012 

 

The survey also tells us that 37% of cases of stalking last from one month up to one year, 35% for up to one 

month and 26% one year or more. 

 

The long terms consequences of stalking include feeling vulnerable, anxiety, difficult in sleeping and in 

concentration. As a response to stalking 45% of respondents threatened the perpetrator with police/court 

action, 35% changed their phone number or email address, 11% closed their social network account, 16% 

moved home. 

In relation to cyber-stalking in the context of domestic violence, interesting data has emerged from the UK
3
: 

• A survey by Women's Aid UK found that 41% of domestic violence victims it helped had been tracked 

or harassed using electronic devices. 

• A second study this year by the Digital Trust, which helps victims of online stalking, found that more 

                                                 
3 The Independent, Sunday 28

th
 December 2014, available here http://www.independent.co.uk/news/uk/home-

news/exclusive-abusers-using-spyware-apps-to-monitor-partners-reaches-epidemic-proportions-9945881.html 
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than 50% of abusive partners used spyware or some other form of electronic surveillance to stalk 

their victims. 

While unfortunately there are no comparable data in the Republic, the situation here is probably similar. 

 

Women’s Aid Data  

In 2013: 

• The Women’s Aid National Freephone Helpline answered 17,254 calls 

• Our Support services provided 528 support visits and accompanied women to court on 176 

occasions.  

• We provided 346 One to One support sessions at the Dolphin House Support and Referral Service 

In our contact with women they tell us how their partners and ex-partners use new technologies to monitor 

and harass them on line, through mobile phone and texting, often in combination with “more traditional” 

stalking tactics such as following, watching and abusive calls.  Women tell us how their partners use the 

Internet and social media to control and stalk them, have personal details, including intimate images and 

videos taken/uploaded without consent, or lies spread about them, and are impersonated by their abuser 

online.    

The most common form of cyber-harassment we hear about are bad rumours being spread about women 

both personally and professionally, pornographic pictures of them uploaded both on Facebook and the 

internet more generally, and advertising them as escorts without their consent nor knowledge. 

Abusers also use Internet and mobile phones to monitor where a woman is, what she does and whom she 

meets, at times even resorting to specific programs to spy on the victim and find out about Internet and bank 

account passwords or her whereabouts. 

Consequences for victims can be very severe both psychologically and practically. At time their physical safety 

may be imperiled. 

While it was not possible to find out the number of cases prosecuted under criminal law in Ireland in relation 

to cyber-harassment, we understand from the issue paper that they are not common. This would confirm 

our experience, that women victims of cyber-harassment/stalking by a partner very seldom seek remedy 

through existing legislation, either criminal or civil.  We are aware of some cases where cyber-harassment 

has been used for grounds for domestic violence orders, not on its own but only where it was part of a bigger 

pattern of abuse.  
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Niamh - Case Study
4
 

My ex-boyfriend Dave used to put me down in front of my family and friends all the time, and the way he 

would just give me that look sometimes, the look that said you’re in for it.  He was always yelling at me, 

calling me all kinds of names. I couldn’t take it any more so I told him I didn’t want to be with him, that I 

needed to be by myself at the moment. He started accusing me of cheating on him, of having my eye on 

someone else.  He called me a ‘slut’ and said he had only been with me because I was easy.   

 

I thought because of all the things he said that I would never hear from him again.  And I didn’t for a few 

weeks. Then the texts started, first in the middle of the night and then all day long, text after text, calling me 

names, then telling me how sorry he was and that he loved me and wanted to get back with me.  I wanted 

nothing to do with him, he flipped too many times. I changed my mobile phone number so he couldn’t text 

me any more. I felt so good when I changed it I thought I’m taking back control here. 

 

It all stopped for a few weeks and I was so relieved – I thought it was over.  Then I got a message on 

Facebook from two of my college friends accusing me of calling them ‘sluts’, and of blaming them for what 

happened between me and Dave. I didn’t know where it came from. I tried to talk to them, but they refused 

to speak to me. I was sick in my stomach and began to dread going back to college in September. I just 

couldn’t make sense of what had happened.  

 

Then the worse thing ever happened.  I logged into my Facebook account one day to find my profile picture 

had been replaced by a nude one. I didn’t even know when the photo had been taken.  It looked like I was 

asleep. There were lots of comments posted from all my friends. It was horrible, I didn’t know what to do, I 

was so embarrassed and so scared. Then I saw a post from Dave, it just said ‘slut’. I knew then it was him, he 

must have been able to access my Facebook account. I just logged out and didn’t know what to do, what 

would people think.  I couldn’t go back to college as everyone had seen this.  

 

Currently, according to the Law Reform Commission issue paper, harassment can be dealt in criminal and /or 

civil law and depending on the specific behaviour, under: 

• Section 10 of the Non-Fatal Offences Against the Person Act 1997  

                                                 
4  Niamh’s story is based on real accounts as told to the Women's Aid National Freephone Helpline and Support Services. 

Specific details and circumstances have been changed in the interests of protecting identity and to preserve the confidential nature 

of Women's Aid Services. 



 

P
a

g
e
7

 

• Section 13 of the Post Office (Amendment) Act 1951  

• Criminal Damage Act 1991  

• Data Protection Acts 1988 and 2003  

• Prohibition of Incitement to Hatred Act 1989 

• Criminal Justice (Public Order) Act 1994  

• Defamation Act 2009 

In our experience women who are victims of partner harassment often experience a mix of “traditional” and 

cyber-harassment, which may target the woman directly or indirectly. 

For example he may follow and watch her, access and modify her on-line data, post graphic and humiliating 

lies and/or intimate images on the Internet, make threatening communications of various types (letters, 

SMS; phone calls, posts), or install spyware on her personal electronic devices. 

It would therefore be preferable if legislation could bring all of these tactics together and allow the court to 

assess them as a pattern, rather than have different tactics prosecuted under different Acts. 

Women's Aid Recommendation 

Our preferred option for dealing with all forms of harassment/stalking, including cyber-harassment, which 

has been previously provided to the Commission, is that a specific stalking offence be introduced in Irish law, 

with a comprehensive but not exhaustive definition, including new forms of cyber-stalking, and that stalking 

be recognised as grounds for a Safety order. 

While the suggested wording (from Victoria or Scotland) can certainly be improved upon and adapted to the 

Irish context, we remain of the opinion that legislation and remedies to do with harassment/stalking should 

be consolidated under one heading and not be fragmented into many Acts. 

Non harassment/restraining orders 

Currently a restraining order can only be made in certain circumstances under s10(3) NFOAP Act 1997 if 

criminal proceedings have been taken against the perpetrator of the harassing/ stalking behaviour.  

There are no protective orders under civil law dealing specifically with harassment/stalking. 

While some women who are harassed by their partner or ex-partner are eligible to apply for Safety orders, 

this is not always the case.  

Women in dating relationships with no cohabitation are not eligible for Safety Orders (unless they have a 

child in common with the perpetrator). Young women are particularity vulnerable to stalking in general and 

cyber-stalking in particular. They are also more likely to be in a dating/non-cohabiting relationship and 

therefore not to be eligible for Safety orders. 
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Moreover some stalking tactics, especially cyber-stalking, may not be enough to trigger a Safety order, but 

may be damaging and distressing to the woman. 

Allegations of harassment/stalking do not always lead to prosecution for a variety of reasons. There is no 

defined express ‘restraining/non harassment’ civil law order in Ireland similar to a Barring order or Safety 

order and readily identifiable to the Gardaí and the general public as such.  

A defined order, like an Non-harassment order or a restraining order, copies of which should be served on 

the accused/defendant, the victim and the Gardaí, would be much clearer than an order made under s10(3) 

and it would be open to the court to make an order in circumstances where harassment has occurred but a 

criminal charge has not been brought. 

Women's Aid Recommendation 

Women's Aid believes that Irish law should have provisions allowing for a court to issue Non Harassment/ 

Restraining orders, irrespective of whether anyone has actually been formally charged with an offence of 

harassment. An individual should be able to seek such an order even if there is not a criminal charge before 

the court. The process to seek these orders should be easy, accessible and cost free. 

Alternatively stalking, including cyber-stalking, should be recognised as a ground to apply for a Safety Order. 

However this would only work if eligibility for Safety orders is extended. 

 

PART 2: REPLIES TO LAW REFORM COMMISSION ISSUE PAPER QUESTIONS 

 ISSUE 1: WHETHER THERE SHOULD BE A SPECIFIC REFERENCE TO “CYBER- HARASSMENT” IN SECTION 10 

OF THE 1997 ACT  

1(a): Do you consider that section 10 of the Non-Fatal Offences Against the Person Act 1997 should be 

amended to include a specific reference to harassment by cyber means?  

Women's Aid supports the inclusion of specific reference to harassment by cyber means in section 10 of the 

Non Fatal Offences Against the Person Act 1997.  Making cyber-harassment more visible in legislation may 

support victims to come forward and report it. 

1(b): Do you consider that section 10 of the Non-Fatal Offences Against the Person Act 1997 should be 

amended to include indirect forms of harassment, including persistent posting online of harmful private and 

intimate material in breach of a victim’s privacy?  

Women's Aid supports including indirect forms of harassment in section 10 of the Non Fatal Offences Against 

the Person Act 1997.  We have seen cases of “revenge porn” and cases where graphic and disturbing lies 

have been spread on the Internet about women by their ex- partners, damaging their reputation, self -
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esteem and possibly their work opportunities.  Currently it is very difficult to take effective action about this. 

It is our experience that at times when women report this type of cyber-harassment to the Garda they are 

told there is nothing they can do. Defamation cases are very expensive and women experiencing domestic 

violence are unlikely to be able to take this route. 

1(c): Do you consider that section 10 of the Non-Fatal Offences Against the Person Act 1997 should be 

amended to provide expressly that it should have extra-territorial effect, provided that either the victim or the 

perpetrator is based within the State?  

Women's Aid agrees that section 10 of the Non Fatal Offences Against the Person Act 1997 should be 

amended to provide for extra territorial effect. 

ISSUE 2: WHETHER THERE SHOULD BE AN OFFENCE OF SERIOUSLY INTERFERING THROUGH CYBER 

TECHNOLOGY WITH ANOTHER PERSON’S PRIVACY  

2(a): Do you consider that there should be an offence introduced that would criminalise once-off serious 

interferences with another person’s privacy where carried out through cyber technology?  

Women's Aid supports the introduction of a new offence to criminalise once-off serious interferences with 

another person's privacy carried out through cyber technology. 

We hear about private, offensive, false or intimate content posted on line without the woman's consent, 

often after the relationship ends. Even if this is posted only once, it can go viral and it is very hard to control 

it and have it taken down. 

2(b): If such an offence were to be introduced, do you consider that it should have extra-territorial effect?  

Women's Aid agrees that such offence should have extra-territorial effect 

2(c): Do you consider that any further reforms to the criminal law are needed to target harmful cyber 

behaviour affecting personal safety, privacy and reputation?  

Women's Aid would like to the Law Reform Commission to look into a provision for damages to be awarded 

as part of the proposed offence. 

Women's Aid has also noted that voyeurism and 'upskirting' are not currently crimes in Irish law and would 

like the Law Reform Commission to consider whether they should be explicitly named in the proposed 

offence. Clarity and visibility of an offence may assist in reporting of the offence. 

Moreover, Women's Aid would like the Law Reform Commission to ensure that installing spyware on a 

partner or ex-partner mobile phone, computer or other electronic device is also covered by existing or 
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proposed legislation on harassment. 

ISSUE 3: WHETHER CURRENT LAW ON HATE CRIME APPLIES TO ACTIVITY THAT USES CYBER TECHNOLOGY 

AND SOCIAL MEDIA  

As this issue is outside our remit, we will not comment on it. 

ISSUE 4: PENALTIES ON CONVICTION FOR OFFENCES  

Q4: Do you consider that the current penalties under the offences which can apply to cyber-harassment and 

related behaviour are appropriate  

Women's Aid preferred option is that all forms of harassment should be consolidated in one offence and 

therefore a penalty should reflect the whole pattern of harassment the victim has suffered. 

The current penalties are not consistent, as they differ depending on what Act the conviction is secured 

under. In particular, penalties for offences under the Data Protection Act do not include an imprisonment 

term, unlike penalties for offences under other relevant Acts. This may not always reflect the seriousness of 

the offence. 

Another issue is that whereas maximum penalties on conviction are appropriate, the reality is that often 

offenders only gets suspended sentences. Victims who may have their privacy invaded, reputation destroyed, 

or safety and well being put at risk may not view a suspended sentence as appropriate. 

ISSUE 5: WHETHER CURRENT CIVIL LAW REMEDIES ARE ADEQUATE  

5(a): Do you consider that in addition to section 10(5) of the 1997 Act there should be a separate statutory 

procedure, to provide for civil remedies for cyber-harassment and serious interferences with an individual’s 

privacy, without the need to institute a criminal prosecution?  

As discussed in part 1 of this submission, Women's Aid agrees that there should be civil remedies to deal 

with harassment, including cyber-harassment and serious interferences with an individual's privacy without 

the need to institute criminal prosecutions.  

In the context of domestic violence, we see that women use civil orders more often than criminal 

prosecutions. This is sometimes due to their preference for a civil remedy and sometimes due to Garda not 

pressing charges or for a criminal prosecution not being possible for other reasons. 

We agree that the civil remedies currently available are not readily accessible or effective and are potentially 

very costly. Simple, speedy and effective civil proceedings would be a welcome development. 

5(b): Do you consider that any further reform of civil proceedings, over and above those in the 2014 Report of 



 

P
a

g
e
1

1
 

the Internet Content Governance Advisory Group, are required?  

Women's Aid has no comments/suggestion on this question 

5(c): Do you consider that complaints of cyber-harassment and other harmful cyber activity affecting 

personal safety, privacy and reputation should, without prejudice to any criminal proceedings, be considered 

by a specialist body that would offer non-court, fast yet enforceable remedies?  

It is very important for victims of cyber-harassment, that private, false, humiliating or otherwise damaging 

content be removed from the Internet quickly and easily. In this sense Women's Aid supports in principle the 

creation of a body or mechanism to offer fast and enforceable remedy in the form of “take down” orders. 

This process should also be cost free. 

We note that the body referred to in the LRC issue paper (as provided for in the New Zealand Harmful Digital 

Communications Bill 2013) would firstly try to solve complaints by “negotiation, mediation or persuasion”. 

It is not clear if the “negotiation, mediation or persuasion” is between the harmed party and the party who 

posted the harmful material or the harmed party and the Internet host/provider. 

In the first case, Women's Aid would not recommend any process of negotiation and mediation between a 

woman who is subject of cyber harassment in the context of domestic violence and her abuser. 

5(d): Do you consider that further reforms are required to make effective any orders in civil proceedings that 

would have extra-territorial effect, including in their application to websites located outside the State; and if 

so do you have any comments on the precise form they should take?  

Women's Aid has no comments/suggestion on this question 

 

Ends. 


