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Introduction 

Women’s Aid is a voluntary organisation offering information, support and access to services to 

women experiencing physical, emotional, financial and sexual abuse in intimate relationships. 

Women’s Aid welcomes the opportunity to provide comments to inform the Irish Government’s 

combined 6th and 7th Reports to the CEDAW Committee.   While Women’s Aid recognises that this is a 

broad area encompassing many issues, this submission will focus on the response of the Government 

to domestic violence. 

Women’s Aid has provided services to women experiencing domestic violence for over 30 years. In 

addition to providing direct services to women experiencing domestic violence Women’s Aid is a 

campaigning and lobbying organisation, and provides training to statutory and voluntary groups on 

the issue of violence against women in intimate relationships.   These comments are informed by the 

experiences of women accessing our services and by the policy and research work of the organisation. 

Women’s Aid acknowledges positive initiatives and steps taken by the government since 2004 to 

improve its response to the crime of violence against women.  

They include for instance: 

• The establishment of COSC, the National Office for the Prevention of Domestic, Sexual and 

Gender-based violence  

• The running of the Doll’s House awareness raising campaign in 2006, repeated in 2007 and of 

the Your Violence Feeds the Violence campaign in 2008 

• Increased funding for Women’s Aid national helpline 

• Increase of 4.5 million/yearly to the violence against women sector. While very welcome, this is 

still not adequate to meet demand for service provision 

• The provision of some funding to community groups operating court accompaniment schemes 

through the Commissions for the Support of Victims of Crime(1). However, there is a need for 

more funding to increase the capacity of these schemes  

• A new refuge was opened in Tallaght 

• The Health Service Executive and the Department of Environment have committed to the 

establishment of a new refuge in Blanchardstown.  

• Changes to the operation of the In Camera rule in Family Law and the Family Law Reporting 

Project have provided much needed but still quite limited information on decisions made in 

Family Law Courts. 

However, we are gravely concerned that many problematic areas and issues, which were detailed by  
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Women’s Aid in its submission to the 2004 Ireland CEDAW Shadow Report, remain outstanding. They 

are restated below with relevant recommendations and updates as needed. Additional issues are also 

introduced, in particular with reference to migrant/refugee/asylum seeking women experiencing 

domestic violence. 

The Legal Response to Domestic Violence 

A number of significant gaps remain in the legal response to domestic violence and Women’s Aid is 

concerned that the legal system continues to fail many women seeking protection from violent 

partners. 

The Domestic Violence Act 1996 does not offer protection to parties with a child in common and not 

residing together, cohabitees who do not meet the eligibility criteria and parties in a dating 

relationship.   

Since the Act was passed, a number of groups including Women’s Aid, the Law Society, the Law 

Reform Commission, the Government Task Force on Violence against Women and Amnesty Ireland, 

have called for the Act to be amended in order to address these issues. 

During a Dáil debate in December 2002, the Minister of State in the Department of Justice, Equality 

and Law Reform, Mr. Willie O’Dea, made a commitment to examine these issues within 12 months 

through consultation with relevant parties and, if amendment was deemed necessary, through 

legislative change(2). 

Despite these outstanding commitments, these amendments have not been enacted. 

While Women’s Aid is aware that the recently published Civil Partnerships Bill includes limited 

amendments to the Domestic Violence Act that, if enacted, may extend eligibility criteria, these 

amendments would still fall greatly short of what is required to make sure protection is granted to all 

parties who are or have been in an abusive intimate relationship, regardless of marital status and 

cohabitation requirements, as recommended by  the UN in its Good practices in legislation on 

violence against women.  

Women’s Aid is also gravely concerned about the lack of coordination between the civil and criminal 

law systems in domestic violence cases and about the way in which the risk a violent men poses to 

women and  children’s safety continue to be disregarded in many custody and access proceedings.  It 

is our experience that often the courts are not supplied with expert reports or information on 

perpetrator risk. 

Ireland still lacks appropriate Access Supervision Centres 

In access cases in which there has been a history of domestic violence it is essential that supervised 

access and/or handover be carried out in apposite centres with professionals trained in the dynamics 

of abuse and child welfare, as happens in other jurisdictions. 



 

 Women’s Aid, Everton House, 47 Old Cabra Road, Dublin 7. T: (01) 8684721, F: (01) 8684722, E: info@womensaid.ie W: www.womensaid.ie  

4 

Currently most supervised access is supervised by a family member, even in cases where there has 

been abuse towards the child. Moreover, many women are forced by the lack of alternatives to have 

contact with the abuser during handover of the child/ren. The abuser often uses this opportunity to 

continue to intimidate, threaten or abuse the woman. 

Court waiting times for hearings have generally remained long, especially in District Courts, where 

Orders under the Domestic Violence Act are applied for. In Dublin, the average waiting time for Family 

Law cases in the District Court is 4 monthsD. Outside of Dublin the waiting time for a hearing may be 

shorter, but the number of matters listed on any one day often means that cases need to be 

adjourned(4). 

Recommendations 

1. The Domestic Violence Act 1996 should be amended to expand the eligibility criteria for protective 

orders and to include guidelines on the granting of such orders. Specifically:  

(a) Parties with a child in common but not residing together should be eligible for pro-

tection under the Domestic Violence Act 1996.  Under the current Act, no provision for pro-

tection exists for unmarried parties who are not living together but have a child in common.   

(b) The residency requirement for co-habitees applying for a Safety Order(5) should be 

removed.  Currently, in the case of non-married couples who are living together, one partner 

may apply for a safety order if s/he has been living with the other person for 6 out of the previous 

12 months.  As a Safety Order does not order the abusive party to leave the home it is not clear 

why there is a residency requirement for this order. 

(c) The residency requirement for co-habitees who have an equal or greater interest in 

the property should be removed for barring order(6) applications.  Currently, in the case of 

non-married couples who are living together a barring order may only be sought if the applicant 

has lived with the respondent for 6 of the previous 9 months AND has an equal or greater owner-

ship rights to the family home. 

(d) Guidelines should be developed in relation to the criteria for granting orders under 

the Domestic Violence Act 1996.  The Act fails to set out criteria regarding the standard or 

type of proof necessary to determine the basis for the granting of an order. This has lead to con-

siderable variations across the country regarding the grounds on which courts will grant protective 

orders. In this regard The Law society in a survey found considerable variation among judges re-

garding the evidence they considered sufficient in order to obtain a protective order(7). 

2. The recommendations of Child Custody and Access in the context of Domestic Violence: Women’s 
Experiences and the Response of the Legal System should be implemented including (but not re-
stricted to) the establishment of a working group to examine the issue and national research into 
custody and access in domestic violence situations(8).  
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Resources for Domestic Violence Frontline Services  

Women’s Aid acknowledges the increase of €4.5 million/year to the Violence against Women sector 

(this include both domestic violence services and sexual assault/rape crisis services) in the 2007 

Budget.  

However, with the Health Service Executive recommended Review of pay and conditions within the 

sector forming the basis for the allocation of this increase, the issue of increasing service provision to 

meet demand and respond to diverse needs was not addressed.  

Services had been chronically under-funded for years notwithstanding an increase in costs, and had 

been forced to cut positions, programs or hours of operation. Moreover, Domestic violence frontline 

services have not been able to develop adequate initiatives to better respond to the needs of 

marginalised women such as migrant, refugee, asylum seeking, Traveller women and women with 

disabilities. Women’s Aid notes that the CEDAW Committee in its Concluding Comments and 

Recommendations 2004 had specific concerns regarding violence suffered by women in the vulnerable 

groups mentioned above. 

A Women’s Aid consultation carried out prior to the 2007 Elections revealed that 83% of services were 

not resourced to meet demand(9). After this consultation process, the sector recommended that the 

HSE increased its budget for frontline violence against women services by an additional 2.5 million (on 

top of the 4.5 million) to bring the funding level up to date and to ensure access to services for all 

3. Appropriate supervised access/handover centres should be established and used by the Family Law 

Courts where the Court has information that domestic violence is an issue in the case. 

4. The Probation and Welfare Service must be resourced by the Department of Justice to resume its 

role in Family Law cases and fulfil its statutory remit under the Family Law Act 1995. 

5. The Department of Justice, Equality and Law Reform should ensure that training and awareness on 

the dynamics of domestic violence is provided for the judiciary, and all court personnel, engaged in 

the Family Law system.   

6. Funding for organisations that provide court accompaniment to women experiencing domestic vio-

lence must be increased to carry out this role more effectively and to increase capacity so as to 

meet demand. For example in both 2006 and 2007 Women’s Aid was not able to accommodate all 

the requests for court accompaniment due to lack of resources. 

7. Measures must be taken by the Courts Service to reduce waiting times for family law hearings in 

both the District and Circuit Courts, especially in cases involving domestic violence. 

8. A coordinated and consistent response from the civil and criminal justice system to domestic vio-

lence crime needs to be developed. 
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women. 

In short, funding for frontline services was not increased adequately even during the economic boom 

in Ireland.  When funding was increased in 2007, after many years of funding freeze, it was not 

increased sufficiently to catch up with increase costs, demand and the need to make services more 

accessible to a diverse range of women. 

Currently, the current financial crisis and consequent recession have already impacted negatively on 

NGOs working on responding to Domestic Violence, with services experiencing cuts in their funding 

and some at risk of becoming non-viable or having to reduce service delivery. There are grave 

concerns that funding to vital services may be further eroded in future Budgets. 

In times of recession, options for women experiencing domestic violence dwindle, as their access to 

financial support may be further restricted by unemployment and increased poverty. It is essential 

that services that assist women in this situation are adequately funded to be able to respond 

appropriately. 

Refuge provision 

Refuge provision remains inadequate and many women and children are denied access to refuge 

each year.  While we do not have recent data on how many women and children are refused refuge 

accommodation because refuges are full, our experience from operating the National Helpline is that 

many women and children cannot access the emergency accommodation and support they need 

when they need it. 

There is a need for the establishment of new refuges.  

In the UK, the target included in the Best Value Performance Indicator for Domestic Violence (BVPI 

225) is of a minimum of 1 refuge place per 10,000 of population(10).  A recent Council of Europe 

report confirms that there should be one family place per 10,000 population(11). 

The National Network of Women’s Refuges and Support Services reported that the refuge capacity of 

its members in 2007 was 123 women’s beds and 445 children’s beds(12) for a population of 

4,239,848(13). As children are always in the refuge with their mothers, we can assume that there are 

no more than 123 family spaces.  

To reach the minimum standard of one family place per 10,000 population, Ireland should have at 

least 423 family places. 

There are still no specialist services for women suffering from drug and alcohol addictions or mental 

health difficulties escaping domestic violent relationships. 

Moreover, migrant women and asylum seeking women who have no access to state welfare benefit 

are often denied access to refuges, as the refuges are unable to afford to carry the cost of their stay. 
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Information and Data on Domestic Violence 

Accurate information and statistics are essential to plan, deliver and evaluate responses to domestic 

violence. Women’s Aid notes that monitoring of all forms of violence against women was one of the 

recommendations of the Concluding Comments and Recommendations of the CEDAW Committee 2004. 

However, to date detailed data on Domestic violence remains difficult to obtain.  

Over the years a number of reports have highlighted the need for the Gardai and the Courts to expand 

the statistical information they collect in relation to domestic violence, so that the nature and extend of 

domestic violence crime can be assessed adequately and that appropriate intervention can be planned. 

The way in which these crimes are currently recorded and presented obscures the incidence of intimate 

partner violence and does not allow for analysis of crimes against women by known men. 

Moreover, due to the separation between the civil and criminal systems, it is currently impossible to 

track breaches of civil orders made under the Domestic Violence Act 1996 through the criminal courts 

and the outcome of these cases in the criminal justice system.  

This makes it hard to assess the effectiveness both of the legal system in relation to domestic violence 

and of the level of protection provided to victims. 

An Garda Síochána gather some information on domestic violence. However further details are required 

to fully understand the nature of domestic violence crime dealt with by An Garda Síochána.   

Domestic violence statistics collected by An Garda Síochána are now collated by the Central Statistical 

Office. While it is hoped that this arrangement will bring better quality data to the public arena, to date 

this has yet to happen, and data which used to be available from An Garda Síochána Annual Report, 

such as the number of domestic violence incidents attended by an Garda Síochána and the number of 

breaches of Domestic Violence orders, has not been available anymore since this arrangement started. 

The Courts Service statistics provide information on orders applied for under the Domestic Violence Act 

1996. However this information is extremely limited and more detailed information is needed including 

a gender breakdown of applicants and respondents. Women’s Aid has repeatedly recommended that 

Recommendations 

9. Funding for existing specialist services working on violence against women must at a minimum be pro-

tected from cuts from the recession.  

10. To ensure access to safe, emergency accommodation for women experiencing male violence a target 

of at least 1 refuge place (defined as number of rooms providing bed spaces for a woman and her chil-

dren) per 10,000 of population should be agreed and a time-frame for achievement set.  

11. High Dependency Units for women who experience domestic violence and have alcohol and drug de-

pendencies should be developed(14). 
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more data should be collected and that it should be disaggregated by gender, as it is extremely 

difficult to identify trends without such basic data.    

As mentioned Women’s Aid welcomed changes to the operation of the In Camera rule in Family Law 

and the appointment of a Court Reporter. The Family Law Reporting Pilot Project has now been 

completed and it is unclear what arrangements will be put in place to continue and extend the 

provision of meaningful information on trends and issues in Family Law cases.  

Recommendations 

11. Statistics on domestic violence incidents gathered by An Garda Síochána should be expanded 

to include: 

• The relationship between the accused and the victim 

• The number of incidents where a court order under the Domestic   Violence Act 

1996 is in force 

• The Act under which the assailant is charged 

• The type of sentence handed down by the court. 

12. Crime Statistics detailing the headline offences of homicide, sexual offences and assault should 

include the relationship between the offender and the victim. 

13. The Courts Service Annual Report should provide a gender breakdown of all orders granted 

under the Domestic Violence Act 1996.  The information provided on the profile of the appli-

cant and respondent should be expanded to include. 

• Gender, ethnicity/nationality, age and employment status of applicant and respon-

dent. 

• Relationship between the applicant and the respondent. 

• Number and ages of children. 

• Information regarding previous applications for protective orders. 

• Category of violence. 

• Length of time violence is present in the relationship. 

• Use of a weapon. 

• Injury to applicant. 
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Issues for migrant, refugee and asylum seeking women escaping domestic 

violence 

The Concluding Comments and Recommendations of the CEDAW Committee on the 2004 Irish 

Government Report highlighted concerns regarding women from minority and vulnerable groups, 

including Traveller women, migrant women, asylum-seeking and refugee women and women with 

disabilities. 

Ireland has recently become a county of immigration, attracting many migrant workers and their 

families from all over the world. 

In 2006 Women’s Aid, AkiDwA (African Women’s Network) and the Immigrant Council of Ireland 

facilitated a Forum on Addressing the Needs of Black and Minority Ethnic Women Experiencing Male 

Violence(16).  

Some of the major concerns in relation to migrant/refugee and asylum seeking women escaping a 

domestic violence relationship identified by the Forum and by Women’s Aid experience of service 

provision are: 

• Language barriers 

The lack of available interpreter services or dedicated funding for interpreters/translations for 

domestic violence front line services prevents services from offering appropriate services to 

women who do not speak English at all or whose English is poor. 

 While the Courts, Garda and Health services can avail of interpreter services, community 

organisations need to provide interpreters at their own cost. As front line services are often 

under–funded, women who do not speak English are often not provided with interpreters. In 

some instances children are used as interpreters in very personal and confidential matters, 

which is highly inappropriate. This can lead to miscommunications in very sensitive matters, 

and creates a major barrier for such women accessing existing services. 

• Immigration status  

A number of migrant women contacting domestic violence services for support are dependent on 

• Information on breaches of orders. 

• Information on sanctions imposed by the criminal courts. 

• Whether children witnessed the violence and/or were directly abused.(15)  

14. An effective system of tracking cases across the civil and criminal justice systems should be       
developed. 
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their spouse for leave to remain in Ireland and are disallowed from accessing social welfare. 

Depending on their visa status, they may or may not be allowed to access paid employment. The 

immigration status of these women is insecure and wholly dependent on their continued 

relationship with their spouse. When the relationship ends, so too does the dependant spouse’s 

leave to remain in the country. Women in need of protection will be extremely reluctant to 

approach the authorities and statutory services for fear of deportation. It is unlikely therefore that 

they will readily access the courts, the Police, doctors, Social Services or hospitals for support. 

Other jurisdictions, such as the UK and Australia, have provisions in their immigration laws that 

allow women with dependant immigration status leaving their spouse because of domestic 

violence, to remain in the country. Due to the lack of similar provisions in Ireland, women may be 

faced with the “choice” of having to leave the country or put up with the violence.  

• Welfare restrictions 

Recently arrived migrants face welfare restrictions and are not allowed to access State means-

tested payments. These restrictions have a significant impact on migrant women experiencing 

domestic violence as it prevents women from accessing benefits such as rent allowance should 

they need to flee a violent partner. Depending on the exact visa category, some women are also 

not allowed to work.  Asylum seekers have no right to work, nor access to welfare payments. 

As mentioned above, due to limited funding, refuges find it very hard to assist women without 

income, who may therefore also be denied access to refuges. 

This causes many women to remain trapped in a relationship where they have to endure significant 

levels of sexual, physical, emotional and financial violence.  

Recommendations 

15. That dedicated funding for interpreter and translation services be provided to front line services 

16. That funding be provided to Women’s Aid National Freephone Helpline to enable it to access tele-

phone interpreting as needed through a professional language service 

17. That a provision is introduced in the Immigration, Residence and Protection Bill to provide for the 

granting of autonomous residence permits in exceptional circumstances such as domestic violence 

to all dependant spouses/partners.  The residency status women receive should enable them to 

access the labour market or the social welfare system, as well as education and training, in order 

to allow them to support themselves and their children without having to rely on their ex-spouses 

or ex-partners.  
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END NOTES 

 
1. In 2008, 39% of the € 1,057,148 available funding was granted to organisations providing 

services to victim of domestic violence crime. The service provided was mostly court 

accompaniment. Commission for the Support of Victims of Crime Annual Report 2008. 

2. Minister Willie O’Dea, Dail Debate Dec 18th, 2002. 

3. Courts Service, Annual Report 2007, Pt2 

4. Courts Service, Family Law Matters, volume 1, No.3, Autumn 2007 

5. A Safety Order is an order of the court which prohibits the violent person from further violence or 

threats of violence. It does not oblige the violent party to leave the family home. 

6. A Barring Order is an order of the court which prohibits the violent person from further violence 

or threats of violence, and removes the violent party from the home. 

7. The Law Society Law Reform Committee (1999), Domestic Violence: A Case for Reform. 

8. Women’s Aid (2003), Child Custody and Access in the context of Domestic Violence: Women’s 

Experiences and the Response of the Legal System, Dublin. 
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London. Note that ‘Places’ means the number of rooms providing bed spaces for a woman and 
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support services, Directorate General of Human Rights and Legal Affairs, Council of Europe 
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15. Kelleher and O’Connor (1999), Safety and Sanctions: Domestic Violence and the Enforcement of 
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Ethnic Women Experiencing Male Violence, Report of a seminar hosted by AkiDwA, The 
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