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April 2019 
 

Women's Aid is delighted to have been invited by the Committee to discuss our Impact Report 2018 Children 

Let down by the System. Children are greatly impacted by domestic violence, but they are often forgotten 

and unheard when the issue is discussed. We are therefore very grateful for this opportunity to present on 

how domestic violence impact on children and what needs to be done. 

 

1. Introduction  
Women's Aid is a leading national organisation that has been working in Ireland to stop domestic violence 

against women and children since 1974. In this time, the organisation has built up a huge body of experience 

and expertise on the issue, enabling us to best support women and share this knowledge with other agencies 

responding to women experiencing domestic violence. Our services and expertise are outlined below. 

 

National Freephone Helpline 

Our National Freephone Helpline (1800 341 900) operates 24 hours a day, seven days a week, and provides 

support and information to callers experiencing abuse from intimate partners.  

It is the only free, national, domestic violence Helpline with specialised trained staff and volunteers, accredited 

by The Helplines Association and with a Telephone Interpretation Service facility covering 170 languages for 

callers needing interpreting services.  

 

One to One Support Visits 

The Women’s Aid One to One Support Service provides in depth information and support to women 

experiencing domestic violence in locations across Dublin city and county. This ongoing face to face support 

can include Safety Planning with the woman and we can offer the woman a wide range of advocacy and 

referral support to external organisations and agencies such as Refuges, Housing, Social Welfare, 

Immigration, Gardaí, Family and Criminal Courts, Social Services and Health agencies. A snapshot of our 

advocacy and referral work includes accompanying women to the local Gardaí to make statements; assisting 

women to make Legal Aid applications; supporting a woman to regularise her immigration status because of 

domestic abuse; advocating to Housing Authorities for women who are no longer safe in their homes or 

supporting a woman to access local refuges. It also includes accompaniment to family and criminal courts.  

 

Court Accompaniment 

The Women’s Aid Court Accompaniment Service provides support for women availing of legal options 

regarding abuse by a current or former husband or partner. Women’s Aid Support Workers have expert 

knowledge and understanding of the family law system and of the legal options open to women living with 

domestic violence. We provide emotional support, both before, during and after the court proceedings; 

support women as they face their abusive partners, clarify legal terminology, safety planning and explore 

further options. We support women with the following applications and hearings in the context of domestic 

abuse: Domestic Violence Orders, Access, Maintenance, Divorce and Separation. 

 

Dolphin House Support and Referral Drop in Service 

Based in the Dolphin House Family Law Court, the Support and Referral Service is a free and confidential 

drop in service for women who are experiencing domestic violence. This can include emotional, physical, 

sexual or financial abuse. The service provides support and information on legal options, safety planning and  
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links women in with domestic violence services for ongoing support. Women’s Aid runs this service in 

partnership with Inchicore Outreach Centre. 

 

Women’s Aid Law Clinic 

Our confidential and free legal information and assistance clinic supports women experiencing domestic 

violence who are representing themselves in domestic violence and family law proceedings. The clinic is 

staffed by volunteer lawyers from McCann Fitzgerald whose services are provided free of charge. 

 

Training and Development 

Women’s Aid is a centre of excellence in training to statutory, voluntary and community organisations as they 

develop and maintain organizational responses to women and their children experiencing domestic violence.   

 

Policy and Communications work 

The sum of the above contacts with women experiencing domestic violence and their supporters enable us to 

have a good picture of the issues that need addressing to improve systemic responses and we use that 

information in our policy and communication work. We provide relevant information and recommendations 

to government and other relevant agencies on the nature and prevalence of domestic violence, the barriers 

faced by women and children experiencing domestic violence and the gaps in existing legislation/systems. 

 

 

2. Statistical context 
The EU Fundamental Rights Agency1  survey on violence against women has found that in Ireland: 

 

• 14% of women  have experienced physical violence by a partner (current or ex) 

• 6% of women have experienced sexual violence by a partner (current or ex) 

• 31% of women have experienced psychological violence by a partner (current or ex) 

 

 

3. Impact of domestic violence on children 
The link between child abuse and domestic violence has been clearly established with domestic violence 

being a very common context in which child abuse takes place.  

 

International research demonstrates both the co-occurrence of child abuse with domestic violence and the 

impact of domestic violence on the developmental needs and safety of children2. It has also been found that 

the more severe the domestic violence, the more severe the abuse of children in the same context3. 

 

Moreover, exposure to domestic violence is recognised as a form of emotional abuse, as acknowledged in 

Children First: National Guidance for the Protection and Welfare of Children. These guidelines recognise that  

                                                 
1 European Union Agency for Fundamental Rights,  Violence Against Women: an EU-wide survey Main results, 2014 

2      See for example Hogan, F. and O’Reilly M. (2007) Listening to children: Children’s stories of domestic violence.  Office 

of the Minister for Children/Department of Health and Children. Dublin 
 S. Holt et al, “The impact of exposure to domestic violence on children and young people: A review of the literature”, 

Child Abuse and Neglect 32 (2008) 797–810). 
 The Australian Domestic & Family Violence Clearinghouse and The University of New South Wales for the Benevolent 

Society, The Impact of Domestic Violence on Children: A Literature Review, 2011 
 UNICEF Child Protection Section, Behind Closed Doors the Impact of domestic violence on children, 2006 
 Barnardos, 2016, What's the harm? A child-centred response to domestic abuse 
3 M. Hester et al., Making an Impact - Children and Domestic Violence: A Reader: 2nd edition, Jessica Kingsley 

Publishers, 2007 
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being exposed to domestic violence is in itself a form of child abuse and is detrimental to the child’s 

emotional well-being, even when the child is not directly targeted by the perpetrator of violence.  

 

Children are often aware of the violence perpetrated against their mother either by witnessing it directly or 

by observing the aftermath of assaults. The 2014 FRA report on violence against women found that in 

Europe 73% of women who have experienced physical or sexual violence by a current or a previous partner 

indicate that their children have become aware of the violence4. 

 

 

4. Women's Aid data 
In 20185 

• there were 19,089 contacts with Women’s Aid Direct Services 

• In these contacts 16,994 disclosures of abuse against women and 3,728 disclosures of child abuse 

were made, including 3,189 disclosures of emotional abuse, 225 of physical abuse, 59 of sexual 

abuse. 

•  The abusive tactics used against children living with domestic violence in 2018 included: 

◦ Children witnessing verbal, physical and sexual abuse against their mother 

◦ Children being physically hurt, slapped punched, locked in rooms 

◦ Children being called names and shouted at 

◦ Children and their mothers being threatened with murder 

◦ Children being sexually abused 

◦ Children being emotionally manipulated and used against their mother  

◦ The mother-child bond being deliberated targeted and broken by abusive fathers 

◦ Women assaulted when holding their baby in their arms 

◦ Women and children made homeless by the perpetrator. 

 

1. In 2018 72% of the women who used our one to one services for the first time had children. We 

know from the FRA report mentioned above that children are often aware of the violence 

experienced by their mothers and therefore we can confidently assume that a number of children in 

Ireland are aware of their mothers being abused physically, emotionally, sexually and financially 

by her partner or ex, who is often their father. 

2. There were 483 disclosures from mothers that their ex-partners were using access visits to abuse 

them, often in front of their children. It was disclosed on 255 occasions that children were being 

directly physically, emotionally and/or sexually abused during access visits with their fathers 

3. In 2018 Women’s Aid face to face services supported women engaging with the legal system. We 

attended court 257 times with 153 women and we met with 752 women at our Dolphin House drop 

in service. In our court accompaniment service, 49% of cases were child related matters within the 

context of domestic violence. 

 

 

                                                 
4 European Union Agency for Fundamental Rights (FRA), 2014, Violence against women: an EU-wide survey Main 

results, page 134. No country specific data available. 
5 Women's Aid Impact report 2018 
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5. Services for children impacted by domestic violence 
Children impacted by domestic violence need access to emergency services when they escape with their 

mothers and to long term therapeutic services to assist them in overcoming the negative impact of domestic 

violence. 

 

The Istanbul Convention specifically states 

 

Article 26 – Protection and support for child witnesses 

 

1. Parties shall take the necessary legislative or other measures to ensure that in the provision of 

protection and support services to victims, due account is taken of the rights and needs of child 

witnesses of all forms of violence covered by the scope of this Convention. 

 

2.Measures taken pursuant to this article shall include age appropriate psycho-social counselling for 

child witnesses of all forms of violence covered by the scope of this Convention and shall give due 

regard to the best interests of the child. 

 

Unfortunately these needs are rarely met. 

 

In relation to emergency accommodation, in 2016 refuges were unable to accommodate 3,981 requests 

from women6. More recent data from Women’s Aid National Freephone Helpline confirms this worrying 

trend. In 2018 the National Helpline made a total of 244 calls to Refuges and on 126 occasions the refuges 

said they were full (52%).  

 

Many of these women had children with them and the lack of space in refuges may have meant they would 

have to return to the abuser or become homeless. A Focus Ireland survey7 of 70 families experiencing 

homelessness in March 2016 found 16% listed domestic abuse as the primary reason they became 

homeless, confirming the lack of options that women and children may face. 

 

According to the Council of Europe, Ireland only has one third of recommended refuge space, not enough to 

meet the needs of women and children escaping domestic violence. 

 

Even when families do get into a refuge, long term affordable and adequate accommodation is very hard to 

obtain, and without a secure and safe home it is very hard for children and their mothers to rebuild their 

lives. 

 

Long term support and counselling to overcome the impact of domestic abuse should be available for 

children. However these services are scarce, most are provided by refuges and very few are available for 

children outside of refuges. Successful programs such as the TLC Kidz program, are not widely available. 

 

Mothers have reported to Women’s Aid how difficult it is to find suitable therapy for their children by 

counsellors specifically trained on domestic violence and children.  

Moreover private counsellors can be very expensive and not affordable for women escaping domestic 

violence.  

                                                 
6 Safe Ireland, Domestic Violence Services National Statistics 2016, https://www.safeireland.ie/policy-

publications. 

7 Quoted in Barnardos, (2016) What’s the harm? A child centred response to domestic abuse. 
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The consent of the perpetrator may be needed for the children to access therapeutic services, and abusive 

fathers often deny it. 

 

Children may therefore be left without much needed support to make sense of their experiences and rebuild 

their lives. 

 

Recommendations 

1) Refuge provision needs to be increased to meet demand and be in line with recommendations from the 

Council of Europe and the Istanbul Convention. 

2) Refuges must be resourced to provide appropriate and specific child support services. 

3) Social housing must be provided for families with children escaping domestic violence. 

4) Group and individual therapy/counselling services for children exposed to domestic violence need to be 

rolled out across Ireland. These services should be free of charge. 

5) Legal provisions must be enacted to enable children to access domestic violence counselling without 

needing the perpetrator’s consent. 

 

 

6. Domestic violence and Family Law  
Unsafe access and custody arrangements after separation from an abuser has been a long term area of 

concern for Women's Aid8.  

 

Women regularly report to Women's Aid that in Family Courts there is little or patchy understanding of the 

dynamics of domestic violence and particularly of its impact on children and of the way abusive fathers  

continue their abuse and control through access. 

 

It is often erroneously assumed that since the parents are separating the abuse will cease or that it is an 

issue between the parents that has nothing to do with children. In fact not only domestic violence does not 

necessarily end with separation but at times separations escalates the abuse. 

 

Moreover, while in theory access to their parents should be the right of the child, in practice it is exercised 

as the right of the parents, in this context specifically of the abusive father. There is a pro-contact 

assumption that often trumps considerations regarding the risk to the children and their mothers, as well as 

sometimes the stated wishes of children not to be forced to go on access. 

 

As a result often Custody and Access ordered by the courts are dangerous and/or detrimental to the safety 

and the well-being of children and their mothers and allow the abuse to continue.  

 

Children may be directly abused or neglected by the perpetrator during the time spent with them. Children 

are also emotionally abused when forced to witness the abuse of their mother during change over and by 

the undermining of the relationship and bond with their mother, which is critical to their healing9. 

 

 

                                                 
8 Women’s Aid, Child Custody and Access in the context of Domestic Violence: Women’s Experiences and the Response 

of the Legal System”, 2003. 
9 See in particular Bancroft and Silverman, The Batterer as Parent: Addressing the Impact of Domestic Violence on 

Family Dynamics, 2002, Sage Publications.   For Irish research see S. Holt, A Case of Laying Down the Law: Post-Separation 

Child Contact and Domestic Abuse” Irish Journal of Family Law Vol. 14 No.4 Winter 2011 
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Women have reported repeatedly over many years that 

• Children are abused by the father during access, including physical, sexual, emotional abuse and 

neglect 

• Women and their families are abused physically, verbally and emotionally during change over or 

when they have to supervise access.  

• Abuser do not collect or return the children on time, or do not show up at all for access 

• Non payment of Maintenance is used to continue financial abuse of the woman and children 

• Access is used to send threats to the mother through the children and to force contact with her 

• Children are manipulated to blame the mother for the separation or for the perpetrator being 

sanctioned, or to excuse for his violent behaviour.  

• Children are forced to go on access when they clearly do not want to go as they are in fear. While 

the child is forced to go to access, the abusive father is not forced to turn up, demonstrating that in 

practice it is not the child who has a right to the relationship, but the abuser. 

• The impact on children includes stress, being distressed when going and returning from access, living 

in fear, impact on school and ability to concentrate, feeling their mother cannot protect them. 

 

In a recent consultation with Women's Aid in October 201810, women reported the following in relation to 

the Family Law Court process: 

• Their fears about the physical safety and the psychological well-being of their children are often not 

heard.  The safety of the women herself is not considered at all 

• Criminal behavior is not taken into account in the Family Law Court even when the abuser has been 

convicted of serious offences against the mother or a sibling of the child, such as assault or sexual 

assault, if the offence was not against the child for whom access is sought. This fails to acknowledge 

the impact of witnessing abuse against family members and the risk of further abuse 

• Similarly orders under the Domestic Violence Act are not taken into account as domestic violence  is 

considered a "separate issue"  

• Children are not heard and believed when they report abuse during access to Tusla 

• Some S32 reporters are not adequately trained, do not understand domestic violence and its impact 

on children, are easily manipulated by the abuser 

• Access is granted in cases where it puts the children and the mother at risk and expose them to 

abuse. Most of the time the access is unsupervised, regardless of the level of danger posed by the 

abuser.  

• When supervised access is ordered, there are no facilities to support it, with the result that abused 

women or their family have to supervise access with the perpetrator, thus jeopardising their safety. 

 

                                                 
10 The consultation with 20 women was held as part of the Women’s Aid Sentencing Watch Project looking 

at the Criminal Justice System’s response to domestic violence. The report will be published in September 2019.  

Women were not specifically asked about Family Law,  however, issues relating to family law  spontaneously and 

consistently came up during the consultation, demonstrating this is a very critical issues for women. 
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7. The Istanbul Convention 
The Istanbul Convention, which Ireland has recently ratified, is quite clear that children who experience or 

witness domestic abuse suffer a negative impact and that domestic violence must be taken into 

consideration when deciding custody and access.  Moreover the Convention requires that the safety of 

children and the non -abusive parent must be upheld in access and custody arrangements. 

 

Article 31 – Custody, visitation rights and safety  

1 Parties shall take the necessary legislative or other measures to ensure that, in the determination of 

custody and visitation rights of children, incidents of violence covered by the scope of this Convention 

are taken into account.  

2 Parties shall take the necessary legislative or other measures to ensure that the exercise of any 

visitation or custody rights does not jeopardise the rights and safety of the victim or children  

States that are parties to the Istanbul Convention will have to report on the procedures in place to meet the 

requirements of the above article. 

 

 

8. The Children & Family Relationships Act 2015 
The Children & Family Relationships Act 2015 introduced positive changes, in particular: 

• the focus on the best interests of the child and the inclusion of the views of the child  

• the requirement on the court to have regard to any family violence and its impact on the safety of 

the child and other family members when determining the best interest of the child  

According to the Act, in child related proceedings involving domestic violence the courts should  consider  

the safety of the child and the non-abusive members of the family, the impact of the violence on them,  the 

perpetrator’s risk to the child and his ability to care for the child. Moreover the voice of the child should be 

heard in the proceedings. 

Unfortunately our experience as outlined above is that often in practice the presumption that the child's 

best interest is served by having a relationship with both parents’ overrides the safety and welfare of 

children and their mothers.  

Women's Aid believes that the best interest of the child is a life free of domestic violence for themselves 

and their mothers and that legislation and practice should reflect this principle. 

 

The Children and Family Relationships Act was commenced in 2016. It is time to evaluate the impact of the 

Act for families separating in the context of the domestic violence and check if in practice it meets the 

requirements of Article 31 of the Istanbul Convention.  

 

In the meantime guidelines should be developed and applied to ensure the exercise of any access or custody 

rights does not jeopardise the rights and safety of the victim of domestic violence and their children. 

 

Recommendations: 

6)  That guidelines are developed for judges in Family Law to provide that Custody and unsupervised Access 

with a child should not be granted to a parent who is a perpetrator of domestic violence unless the Court is 
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wholly satisfied that the child would be safe from abuse while in the custody of or unsupervised access with 

such parent, including safe from emotional abuse caused by exposure to domestic violence 

7) That research is carried out on: 

 The number of cases in Family Law Courts where domestic violence is a factor  

 The impact of the CFR Act on the safety of children and the non-abusive parent in child custody and 

access cases where there is domestic violence 

 How domestic violence and its impact on children are taken into account in practice when 

 determining the Best Interest of the Child  

 How the voice of the child is heard in such proceedings  

8) That training on the impact of domestic violence on children is provided to all Family Law practitioners, 

including S32 assessors and judges 

9) That a network of supervised contact centres is put in place, so as to provide realistic options to the court 

when it assesses that the perpetrator should not be unsupervised with the children. Staff in these centres 

need to be trained on domestic violence and its impact on children. 

 

 

9. Interim Custody and Access orders and links with orders under the DV Act 
When a couple separates in a context of domestic violence it is vital that any interim orders made do not put 

the child or the non-abusive parent at risk. In our experience abusive fathers use courts proceedings to 

continue to abuse their ex-partners, and proceedings may be particularly protracted as delay tactics are 

deliberately used. 

 

It takes months or even years for orders to be finalised, particularly if reports are sought. In the meantime 

children and their mothers may be at risk of continuing abuse if interim orders are made that disregard the 

impact of domestic violence on the child and the non-abusive parent.  

 

Recommendations: 

10) In interim child orders proceedings where domestic violence is alleged: 

a) The case should be fast-tracked 

b) The order should be stayed until the allegations of domestic violence are solved 

 

In certain cases when a couple is separating, an order under the Domestic Violence Act 2018 has already 

been granted. This means that the court has already found, on the balance of probabilities, that there is a 

significant risk to the welfare and safety of the applicant. As discussed above, domestic violence and child 

abuse often co-occur and exposing a child to domestic violence is in itself a form of emotional abuse.  

 

Recommendations: 

11) When making interim Access and Custody orders in cases where an order under the Domestic Violence 

Act is already present, unsupervised Access or Custody should not be granted to the perpetrator until the 

court is in a position to give full consideration to any risk the perpetrator of the violence may pose to the 

child, including emotional harm from exposure to domestic violence. 

12) Conversely when granting a Barring Order, the Court should consider the safety and well-being of any 

children of the relationship and take interim measures for their protection while Custody and Access 

proceedings are pending.  
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10. Specialist Family Law Courts 
 

The current Family Law system presents many issues, including problems with heavy caseloads, long list 

and waiting times, inadequate and unsafe facilities, and judges lacking specialist expertise in family law. 

 

To remedy this situation the establishment of specialised Family Law Courts has been suggested. 

Women's Aid in the main agrees with this suggestion, however such courts should specifically take into 

consideration and provide for parties who are survivors of domestic violence. Specifically we 

recommend: 

 

Recommendations: 

13) That judges and professionals in such courts (including, S32 assessors, solicitors, court support staff) are 

trained on domestic abuse. This must cover coercive control, post-separation abuse, risk assessment and 

how children experience domestic abuse. Training should be co-delivered by specialists such as Women’s 

Aid.  

14) That Domestic violence services are co-located in such courts, as in the Dolphin House Family Law Court 

Support and Referral Service model 

15) That in all Guardianship, Access and Custody cases where domestic violence is present, the court should 

be provided with an expert assessment on the welfare of the child, the risk the abuser may pose in any 

arrangement that is being considered and the child's views. Such assessments should be done by trained 

assessors and be cost free. 

16) That the physical infrastructure of  the court, whether a new building or a renovated one, provides for 

the safety and privacy needs of women and children, including waiting rooms and spaces where children can 

be interviewed, if appropriate, in an informal, safe and welcoming setting. 

 

 

ENDS 

 


