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Women’s Aid is pleased to comment on the Law Reform Commission issue paper on Knowledge or belief 

concerning consent in rape law. While we acknowledge that the issue paper deals with consent in rape 

law in a variety of contexts, given our remit, we will focus on consent and rape as affecting specifically 

victims of domestic violence experiencing sexual assault by their partner or ex-partner. 

 

    1. Introduction  

Women's Aid is a leading national organisation that has been working in Ireland to stop domestic violence 

against women and children since 1974. In this time, the organisation has built up a huge body of 

experience and expertise on the issue, enabling us to best support women and share this knowledge with 

other agencies responding to women experiencing domestic violence. Our services and expertise are 

outlined below. 

 

24hr National Freephone Helpline 

Our National Freephone Helpline (1800 341 900) operates 24 hours a day, seven days a week, and 

provides support and information to callers experiencing abuse from intimate partners.  

It is the only free, national, domestic violence Helpline with specialised trained staff and volunteers, 

accredited by The Helplines Association and with a Telephone Interpretation Service facility covering 170 

languages for callers needing interpreting services. In 2017 the Women’s Aid National Freephone Helpline 

responded to 18,197 calls. 

 

One to one support visits and Court Accompaniment 

We also provide face to face support visits and Court Accompaniment in the greater Dublin area. Court 

Accompaniment is a specific service providing support to the particular needs of women seeking legal 

redress in the Courts regarding violence by a current or former husband or partner. In 2017Women’s Aid 

provided 728 support visits and 255 court accompaniments.  

 

 



 

 

 

Dolphin House Family Law Support and Referral Service  

Women’s Aid also operates the Dolphin House Family Law Support and Referral Service, in partnership 

with the Dublin 12 Domestic Violence Service and Inchicore Outreach Centre. This is a free and 

confidential drop in service for women who are experiencing abuse in a relationship, located in the Dublin 

District Family Law Court. In 2017 there were 528 drop in visits to this service. 

 

Training and Development 

Women’s Aid is a centre of excellence in training to statutory, voluntary and community organisations as 

they develop and maintain organizational responses to women and their children experiencing domestic 

violence.  Training participants include health and social care professionals, staff from community groups 

throughout Ireland and Women’s Aid National Freephone Helpline volunteers.   

 

Policy and Communications work 

The sum of the above contacts with women experiencing domestic violence and their supporters enable 

us to have a good picture of the issues that need addressing to improve systemic responses and we use 

that information in our policy and communication work. We provide relevant information and 

recommendations to government and other relevant agencies on the nature and prevalence of domestic 

violence, the barriers faced by women experiencing domestic violence and the gaps in existing 

legislation/systems. 

 

    2. Statistical context 

The EU Fundamental Rights Agency1  survey on violence against women has found that in Ireland: 

    • 6% of women have experienced sexual violence by a partner (current or ex) since age 15 and 1% in 

the last 12 months. 

    • 14% of women have experienced physical violence by a partner (current or ex) since age 15 

    • 31% of women have experienced psychological violence by a partner (current or ex) since age 15 

 

 

 

 

                                                           

1 European Union Agency for Fundamental Rights,  Violence Against Women: an EU-wide survey Main 

results, 2014 



 

 

Women's Aid statistics2 

• In 2017 there were 607 disclosures of sexual abuse to Women's Aid, which included women being 

raped by their partners, being coerced into sexual activity, having intimate videos and photos 

taken and shared without their consent and being raped while pregnant or after childbirth.  

• The sexual abuse figure includes 323 disclosures of rape within intimate relationships. 

 

3. Sexual violence in abusive relationships 

In Women's Aid's experience rape and sexual abuse  take place in the context of abusive relationships, 

where women are controlled, stalked, and physically, emotionally and financially abused by a partner or 

ex-partner. Sexual abuse often goes hand in hand with forms of emotional, physical and financial abuse, 

for example being beaten during sex, blackmailed into performing sexual acts or being coerced into sex 

in return for money for basics such as food or children’s clothes. 

 

The ability of women in such relationships to have a say in decisions about their own lives (where they 

can go, whom they can see, what they can wear) is often very limited or curtailed. So is their ability to 

make really free decisions in relation to sexual activity.  

 

We believe that this form of abuse is likely under-reported, as many women may feel too ashamed to talk 

about rape in relationships or may not even recognized sexual activity without consent as rape precisely 

because it occurred within a relationship. There are enormous pressures being brought to bear on abused 

women, so they sometimes relate that it can be “easier” to give in and have sexual intercourse with their 

partner rather than face the consequences of saying no. 

 

The mindset of many abusers is that they have a "right" to the sexual availability of "their" wife/girlfriend. 

They do not think of or care about consent, and take for granted that the woman is consenting by virtue 

of being or having been in a relationship with them. They often do not think the woman has a right to say 

no or they do not even consider this as a possibility. 

 

Moreover it is very difficult for women/girls in abusive relationships to communicate lack of consent. 

They may not fight back or resist as they know they would "pay a price" if they do, even if there are no 

overt threats. This may be construed as consent by the abuser and the defendant in a rape case may argue 

                                                           

2 Women's Aid Impact Report 2017 



 

 

that as she did not resist, the sexual activity was consensual or that "he honestly thought it was", 

especially if he also holds the belief that he is entitled to the sexual availability of his partner. 

 

The new definition of consent, introduced by the Criminal Law (Sexual Offences) Act 2017) provides a 

positive definition of consent, where consent is freely and knowingly agreed to between the parties. It 

sends a clear message that consent to sexual acts must be negotiated and communicated between sexual 

partners.  

 

This is a very positive and progressive development but the honest belief defence as currently stands is 

at odds with it, as it allows an unreasonable and unilaterally formed belief to provide a defence for rape. 

This negates the need for negotiation and communication implicit in the new definition of consent. 

 

Currently no evidence is required of the defendant to substantiate his belief in consent or his lack of 

knowledge that the act was not consensual. 

 

The fact that the honest belief defence does not include a reasonable test can allow abusive partners 

charged with rape to use as a defence the very same unreasonable and questionable beliefs about a 

woman's role in the relationship which underpin their abusive behaviour. 

 

While we are aware that the honest belief defense is rarely used, the law has also a role in setting 

acceptable standards of behaviour. Women's Aid believes that the honest belief defence is contrary to 

affirmative consent and that it support damaging and misogynist myths regarding sexual consent in 

relationships. Therefore we support reforming the honest belief defence to include a reasonable test. 

 

4. Recommendations 

Affirmative consent requires that there is a duty to take steps to make sure that any sexual activity is 

consensual, including sexual activity in intimate relationship. We need to challenge the mindset that it is 

ok to not even consider if the activity is consensual or to assume consent based only on the fact that the 

parties are in a relationship. 

 

The honest belief defence should be reformed so that it should not be sufficient that the accused held an 

"honest" belief. The belief needs to be objectively reasonable and in  determining if the belief was 

reasonable the court should consider which steps the defendant took to ascertain if the complainant 

consented to the sexual activity in question. 



 

 

 

In determining what is a reasonable belief certain objective characteristic of the defendant such as 

intellectual or cognitive disability should be taken into consideration, however self-intoxication should 

never be used as a defence to rape or to not having sought/understood consent. 

 

The law should state clearly that a belief that the complainant consented to sexual activity based only on 

the fact that the defendant and complainant were married/in a de facto relationship, or on the basis of 

previous sexual activity, is not a reasonable belief (Q 2.d) 

 

In relation to introducing a new offence of gross negligence rape (Question 4), carrying lower penalties 

than for rape, Women's Aid believes that this option has too many disadvantages. There is too great a 

chance that a charge of rape would be downgraded to this new offence, and especially when the rape 

occurred between two partners or ex partners. 

 

 

 

 

 

 

 

 

 

 


