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Women’s Aid is pleased to provide input to FLAC for the writing of a shadow report under the 

International Covenant on Economic, Social and Cultural Rights. While we acknowledge that the 

Covenant deals with a variety of important issues, given our remit, we will focus only on those issues 

that specifically impact on women experiencing domestic violence and their children. We will therefore 

only comment on Articles 3, 10 and 11. 

 

About Women’s Aid 

Women's Aid is a leading national organisation that has been working in Ireland to stop domestic 

violence against women and children since 1974.In this time, the organisation has built up a huge body 

of experience and expertise on the issue, enabling us to best support women and share this knowledge 

with other agencies responding to women experiencing domestic violence. 

 

National Freephone Helpline 

Our National Freephone Helpline (1800 341 900) operates from 10am to 10pm, every day of the year 

(except Christmas day), and provides support and information to callers experiencing abuse from 

intimate partners. It is the only free, national, domestic violence Helpline with specialised trained staff 

and volunteers, accredited by The Helplines Association and with a Telephone Interpretation Service 

facility covering 170 languages for callers needing interpreting services. 

 

One to one support visits and Court Accompaniment 

We also provide face to face support visits and Court Accompaniment in the greater Dublin area. Court 

Accompaniment is a specific service providing support to the particular needs of women seeking legal 

redress in the Courts regarding violence by a current or former husband or partner. 

 

Dolphin House Family Law Support and Referral Service 

Women’s Aid also operates the Dolphin House Family Law Support and Referral Service, in partnership 

with the Dublin 12 Domestic Violence Service and Inchicore Outreach Centre. This is a free and 

confidential drop in service for women who are experiencing abuse in a relationship, located in the 

Dublin District Family Law Court. 

 

Training and Development 

Women’s Aid is a centre of excellence in training to statutory, voluntary and community organisations as 

they develop and maintain organizational responses to women and their children experiencing domestic 

violence.  Training participants include health and social care professionals, staff from community groups 

throughout Ireland and Women’s Aid National Freephone Helpline volunteers.   

 

Policy and Communications work 

The sum of the above contacts with women experiencing domestic violence and their supporters enable 

us to have a good picture of the issues that need addressing to improve systemic responses and we use 

that information in our policy and communication work. We provide relevant information and 



 

 

recommendations to government and other relevant agencies on the nature and prevalence of domestic 

violence, the barriers faced by women experiencing domestic violence and the gaps in existing 

legislation/systems. 

 

Statistical context 

A recent European Union survey
1
 on violence against women has found that in Ireland: 

• 14% of women have experienced physical violence by a partner (current or ex) 

• 6% of women have experienced sexual violence by a partner (current or ex) 

• 31% have experienced psychological violence by a partner (current or ex) 

 

This same survey found that in Europe, 73% of women who have experienced physical or sexual violence 

by a current or a previous partner, indicate that their children have become aware of the violence2. 

 

Women’s Aid statistics 

 

In 2012: 

 

• The Women’s Aid National Freephone Helpline answered 11,729 calls 

• Our Support services provided 508 support visits with  364 women. As part of the support 

provided we advocated and made referrals to other agencies on 743 occasions.  While the majority of 

our referrals and advocacy are for legal support,  the next highest amount (79 in 2012) are for housing, 

which has a higher proportion of advocacy work involved.   

• We also accompanied 91 women to court on 162 occasions.  

• Further telephone support was provided on 852 occasions.   

• We provided 239 One to One support sessions at the Dolphin House Support and Referral 

Service 

 

Comments on most relevant articles of the CESCR 

 

Article 3 Non discrimination and equality 

Article 3 of the Covenant on Economic, Social and Cultural Rights (CESCR) requires the State to ensure 

the right to non-discrimination, and the equal right of men and women to the enjoyment of all 

economic, social and cultural rights. 

It is widely acknowledged  that violence against women, including domestic violence, is both a cause and 

a consequence of gender inequality and that it constitutes a form of discrimination against women. 

Women cannot fully enjoy their economic, social and cultural rights when gender-based violence is 

present. 

                                                             
1  FRA gender-based violence against women survey dataset 2012 available at http://fra.europa.eu/DVS/DVT/vaw.php 
2  European Union Agency for Fundamental Rights (FRA),  2014,Violence against women: an EU-wide survey Main results, page 

134 . Data not available by country. 



 

 

For example, the  Council of Europe Convention on preventing and combating violence against women 

and domestic violence (Istanbul Convention) recognises the structural nature of violence against women 

as a form of gender-based violence and states that “it is one of the crucial social mechanisms by which 

women are forced into a subordinate position compared with men” (Preamble). 

In line with this approach, the Concluding Observations of the Committee on Economic, Social and 

Cultural Rights in 2002,  requested Ireland to outline its progress in relation to measures dealing with 

domestic violence. 

Since then progress has been made, for example: 

• The Domestic Violence Act has been amended in 2011 to extend eligibility for orders to a 

broader range of applicants.  However dating relationships are still not protected 

• COSC, the National Office for the Prevention of Domestic, Sexual and Gender-based Violence, 

was established in June 2007 and developed a National Strategy  

• The Health Service Executive (HSE) has developed a domestic violence policy 

• The Irish government  has  committed to review domestic violence legislation. 

Women's  Aid appreciates this progress, however believes that further progress is needed in the 

following areas: 

A) Legislation 

There are still gaps in the Domestic V iolence Act and other relevant legislation that need to be addressed 

to provide better protection to women and children  experiencing domestic violence. In view of the 

forthcoming government review, Women's Aid has made the following recommendations: 

1. That the Domestic Violence Act 1996 is amended to further extend eligibility for Safety Orders to 

all parties who are or have been in an intimate relationship, regardless of cohabitation. Furthermore, the 

definition of such applicant should specify that such intimate relationship need not be sexual in nature. 

2. That a provision is included in the Domestic Violence Act to allow for Garda to apply for 

emergency orders to an on-call judge. Whereby, on request from a Garda attending a domestic violence 

incident, a Garda of appropriate rank can authorise the calling of an on-call judge to apply for an 

Emergency Barring Order. The return date would be the next sitting day in the nearest available Court. 

3. To explore whether it would be possible to remove the property test for cohabitants applying for 

a Barring Order, at least in cases where it conflicts with the best interest of the child/ren of the family, 

and to explore whether the safety and welfare of the child should override property rights. 

4. If the property test is retained: 

 4.1) To remove the duration of cohabitation test so that a person would be eligible to apply for a 

Barring Order if they were cohabiting, regardless of any particular period of cohabitation. 



 

 

 4.2) If that is not possible for all cases, the duration of cohabitation requirement should at least 

be removed for cases where the applicant is the sole owner of the property. 

5. That guidelines are developed in relation to criteria and considerations for granting Orders under 

the Domestic Violence Act. 

Such guidelines should clearly name as forms of abuse covered by the Act: physical abuse, sexual abuse, 

financial abuse and emotional abuse of the applicant and/or of any child of  the relationship. 

Stalking should be included in the guidelines as a ground for applying for a Safety Order. 

6. A rebuttable presumption should be introduced, by which Custody and unsupervised Access with 

a child should not be granted to a parent who is a perpetrator of domestic violence unless the Court is 

wholly satisfied that the child would be safe from abuse while in the custody of or unsupervised access 

with such parent, including safe from emotional abuse caused by exposure to domestic violence. 

7. A mechanism to provide the Family Law Court with child welfare and safety assessments should 

be re-instated. 

8. A mechanism to allow children to have their voices heard in Family Law proceedings should be 

introduced, especially in cases of domestic violence. 

9. When granting any Barring Order, (including Emergency and Interim) the Court should consider 

the safety and well-being of any children of the relationship and take interim measures for their 

protection while Custody and Access proceedings are pending. 

10. That a specific offence of stalking should be introduced in Irish law, including a comprehensive 

but not exhaustive definition, similar to that of Scotland or Victoria. 

11. That such a provision should allow for the Court to make a Non-Harassment/Restraining Order to 

protect the victim from future harassment or stalking on conviction for a stalking offence and even if the 

defendant is not convicted of an offence of harassment or stalking, but the Court believes the facts 

warrant the making of such an order for the protection of the victim. 

12. Stalking should be explicitly recognised as a ground for applying for a Safety Order. 

The rationale for the above is detailed in Appendix 1 Submission to the Joint Oireachtas Committee on 

Justice, Defence and Equality on Domestic Violence May 2013 

B) Council of Europe Convention on preventing and combating violence against women and domestic 

violence (Istanbul Convention) 

This convention is an innovative and comprehensive measure to combat violence against women, 

including domestic violence, recognising it as both a violation of human rights and a form of 

discrimination. It includes measures in the areas of prevention of violence, protection of victims, 

prosecution of the perpetrators, and integrated policies. 



 

 

By signing the Convention, the Government would signal a strong commitment to ending violence 

against women. Currently 23 countries have already signed and 11 have ratified the Convention, which 

will enter into force on 1 August 2014. 

Women's Aid recommends that Ireland should sign and ratify the Council of Europe Convention on 

preventing and combating violence against women and domestic violence as soon as possible. 

C) Training 

It is our experience that the legal system’s understanding of the dynamics of domestic violence varies 

greatly from person to person and there is a need for more training for the judiciary, court personnel and 

solicitors on the dynamics of domestic violence and its impact on women and children. The same can be 

said of other professionals who have a vital role to play in assisting women and children escaping 

domestic violence, such as Child Protection, Social Welfare and Housing. 

Women's Aid recommends that training on the dynamics of domestic violence is provided to all relevant 

professionals. Such training needs to be devised and delivered in collaboration with the sector. 

D) Funding for domestic violence services: 

Since the recession started in 2008 funding to refuges and support services has been greatly reduced at a 

time where demand has increased greatly.  

Since 2008 Women’s Aid has experienced a drop  in state funding  of around 20%. 

Other domestic violence specialist services as well as community groups who provide a vital first point of 

response and referral have also been greatly impacted, while demand for services has increased. 

Women’s Aid is aware of women at extremely high risk being unable to access refuge because it is full or 

there are no refuges in the area. Safe Ireland has calculated that in 2012 3,470 requests for refuge could 

not be met because the refuge was full
3
 

Safe Ireland data also shows
4
 that in 2012 nearly 8,500 women received support from a domestic 

violence service. This represents an increase of 36% on 2008 when the recession started. Over the same 

period core funding to domestic violence services from the HSE was cut by 14% on average 

As it is Ireland already has very limited refuge spaces. With  only 20 women’s refuges which provide  

approximately 138 family units for women and children, Ireland is very far from meeting the Council of 

Europe Taskforce Recommendations, which suggest that  approximately 459 women’s refuges places are 

needed in Ireland
5
.  

                                                             
3 Safe Ireland “Safety in a time of crisis Priorities for protecting women and children impacted by domestic violence, March 2014 available 

http://www.safeireland.ie/wp-content/uploads/Safe-Ireland-Safety-in-a-Time-of-Crisis-.pdf 
4 ibid

 
5 Women Against Violence Europe (WAVE) country report 2013 available at http://www.wave-

network.org/sites/default/files/WAVE%20Country%20Report%202013%20Final%20Version.pdf 
 



 

 

Women's Aid recommends the protection of at least current budgets: as a minimum to ring fence and 

maintain budgets for all domestic violence services. However the restoration of past funding cuts needs 

to begin in 2015 with an increase of 10% in funding to front line domestic violence services and support 

services. 

E) NDVIA 

Women's Aid notices that in the 2002 Concluding Observations the Committee asked to be updated 

specifically about the “domestic violence pilot intervention project.” 

The Department of Justice, Equality and Law Reform provided funding for the National Domestic 

Violence Intervention Agency (NDVIA) in 2003. Despite a successful pilot and despite being supported by 

the sector, the NDVIA was defunded at the beginning of 2007. We do not think it sufficient that the 

“NDVIA report has been used to inform COSC work” and believe that it was a great loss to combating 

domestic violence in Ireland. 

Article 10 protection of the family  

Article 10. 3 states that “Special measures of protection and assistance should be taken on behalf of all 

children and young persons without any discrimination for reasons of parentage or other conditions”. 

Women's Aid is concerned that children are not sufficiently protected in Family Law Court proceedings 

relating to Custody and Access  where a couple is separating in the context of domestic violence. Our 

concerns and recommendations on this matter are discussed above at point under Legislation, 

Recommendations 6, 7, 8 and 9. 

Moreover we are extremely concerned about the lack of child contact centres that can provide 

supervised access and hand over for children seeing abusive non-resident parents. 

A recent successful pilot by Barnardos and One Family has not received further funding and has closed at 

the end of 2013. The evaluation of this pilot states that 50% of families had a current risk of domestic 

violence6 We are aware of more than one case where supervised access was ordered for a child and the 

abused mother had to supervise it herself because of a lack of alternatives. These mothers were terrified 

of the abuser but more terrified about leaving the children unsupervised with him. 

Women's Aid recommends that child contact centres are established and provided with adequate and 

ongoing funding. 

Article 11 Adequate standard of living 

Article 11 of the CESCR recognizes the right of everyone to an “adequate standard of living for himself 

and his family, including adequate food, clothing and housing, and to the continuous improvement of 

living conditions”. 

Many women experiencing or escaping domestic violence, have difficulties in realising this right. We 

                                                             
6
  

C, Murphy and S. Holt Final evaluation of the Barnardos/One Family Pilot Child Contact Centre 2013 available at 
http://www.onefamily.ie/wp-content/uploads/Final-Child-Contact-Centre-Evaluation-December-20131.pdf 



 

 

would particularly like to highlight some issues in relation to housing and to welfare assistance.  

A) Housing and domestic violence 

Domestic violence is a major cause of homelessness for women and children. For example a recent Irish 

study into Homeless Women in Ireland found that 2/3 had experienced intimate partner violence
7
. 

Lack of housing and fear of homelessness creates a powerful barrier to leaving abusive relationships. 

Having nowhere to go and lack of affordable accommodation are among the main reasons for not 

leaving violent partners.8 

Women's Aid is extremely concerned about the difficulties encountered by women escaping domestic 

violence with regards to housing. What was already a difficult situation before the recession has now 

become increasingly hard due to lack of availability of social housing and a shortage of private rental 

accommodation within the Rent Allowance caps. 

In 2013 our Services Department carried out 46 housing referrals (compared to 33 in 2012) and 

advocated for women in respect to housing issues 61 times (compared to 46 in 2012).   

Issues regarding Housing legislation/ regulations 

Local authorities play a vital role in providing both emergency accommodation and long term housing to 

women made homeless by domestic violence. However there is no consistency across Local Authorities 

in regards to eligibility for social housing and Rent Allowance for women fleeing from domestic violence. 

Women's Aid would like to highlight the following legislative/ policy issues: 

• Domestic violence is not named specifically in the factors used to assess a person as homeless 

under the Housing Act 1988. As a consequence, some Local Authorities do not consider women 

who have left their homes because of domestic violence and are staying with friends/relatives as 

“homeless” and therefore eligible for priority housing. However staying with friends or family is 

not an appropriate long term solution for the majority of women in the situation. 

• Some Local Authorities require the woman to have lived in the area for a specified time or to 

have local connections to the area in order to be eligible for housing. This is a problem for 

women and children who wish to move to an area far away from where they were living with the 

abuser in order to keep safe. 

• Some Local Authorities do not consider a woman entitled to social housing if she jointly owns a 

property with her abuser, regardless of the fact that this property is not available for her as she 

would not be safe there. As the housing market has collapsed due to the recession, it is often 

also hard to sell the property. This leaves the woman with no options. 

                                                             
7
  

Mayock, P. and Sheridan, S. (2012) Women’s ‘Journeys’ to Homelessness: Key Findings from a Biographical Study of 
Homeless Women in Ireland. Women and Homelessness in Ireland, Research Paper 1. Dublin: School of Social Work and Social 
Policy and Children’s Research Centre, Trinity College Dublin . See also The Clare Champion, 6

 
June 2013, which states that 

domestic violence was the primary reason for women's homelessness in  Co. Clare. 
8  Kelleher P. and O'Connor M. Making the links (1995) Women's Aid 



 

 

Women's Aid has been working in collaboration with other services to address these issues and supports 

the following recommendations made by Safe Ireland in Safety in a time of crisis: 

• It is recommended that an application for social housing needs should be accepted by a local 

authority from the victim of domestic violence irrespective of residency of the applicants or local 

connections. The provision should be made that if the applicant has an accommodation, but it is 

unsafe for occupation because of fear or risk of domestic violence, such accommodation should not 

be regarded as an 'alternative accommodation' for the purposes of housing needs assessment 

• The definition of homelessness should be broadened to include victims of domestic violence, to 

ensure that recognition of domestic violence victims is explicit and not just discretionary 

• Victims of domestic violence should be put on a priority list as a result of becoming homeless 

unintentionally due to domestic violence. Local authorities should provide, for victims of domestic 

violence, clearly expressed and unified policies in relation to the acceptance of applications for social 

housing, housing needs assessment and subsequent placement on the housing list.9 

Lack of housing stock/properties available on Rent Allowance 

Changes in legislation and policy as discussed above are necessary but would not be enough, as there is 

also an overarching problem with the availability of social housing stock. There is a recognised housing 

and homelessness crisis in Ireland, which the recession has made worse. For example the Irish Times has 

reported an average increase of 42% of households on the waiting list since last year.
10

 

Even when a woman (nearly always with children) has been accepted on the housing list, the waiting 

times to be allocated a property are very long, due to the high demand. In reality, women who are 

assessed as having a housing need by the Local Authority are most often offered Rent Allowance to 

support them renting in the private market.  However there is also a scarcity of properties in the private 

market within the Rent Allowance caps, especially in Dublin. Tenants on Rent Allowance are often 

discriminated against. Often the properties that are available are in bad conditions or in unsafe locations 

or the tenant has to unofficially top up the Rent Allowance payments. 

The reality is that even when a woman escaping domestic violence is assessed as having a housing need 

and is eligible for support it is extremely difficult to locate adequate and affordable accommodation for 

herself and her children. 

The result is that women stay or return to abusive relationships, live in inappropriate and unsafe 

accommodation or stay longer than necessary in refuges. 

Women’s Aid recommends that social housing stock is increased by building new stock and by Local 

Authorities taking over empty/unfinished “ghost estates” and making them fit and ready to be used for 

social housing. As that would take some time, in the meantime Rent Allowance caps should be raised. 

                                                             
9 Safe Ireland “Safety in a time of crisis Priorities for protecting women and children impacted by domestic violence, March 2014 available 

http://www.safeireland.ie/wp-content/uploads/Safe-Ireland-Safety-in-a-Time-of-Crisis-.pdf 
10 Irish Times 19 May 2014 http://www.irishtimes.com/news/social-affairs/sharp-increases-in-social-housing-waiting-lists-1.1800621 



 

 

B) Welfare assistance: the Habitual Residency condition and women escaping domestic violence 

Women's Aid is very concerned that some women escaping domestic violence have no right to work, no 

right to welfare assistance and no support networks available in Ireland. 

The Habitual Residency Condition (HRC) is a qualifying condition for social welfare payments which was 

introduced in 2004 in response to EU enlargement. 

Women who leave their partner because of violence, and who do not satisfy the Habitual Residency 

Condition, may find themselves and their children destitute. Even refuges may not be able to 

accommodate them or can only accommodate them for a very short time due to increasing financial 

constraints on their budgets, as they are unable to financially support women and children for more than 

a few days. 

Moreover they cannot move on as they are not entitled to social housing or Rent Allowance 

Clearly this impacts on women and children’s safety as women feel they cannot leave or, having left, 

must return to the abuser for lack of financial support and fear of destitution. 

Research by Women's Aid found that lack of a place to go and financial dependency on the perpetrator 

are two of the main reasons why women do not leave violent partners11. The Habitual Residency 

Condition may increase these barriers by negatively affecting the woman's access to both financial 

support and to emergency and long term accommodation. 

While this impacts mostly on migrant women, recently returned Irish nationals may also be unable to 

satisfy the Habitual Residency Condition and therefore may be unable to access welfare assistance. This 

has impacted particularly on Traveller women. 

Women's Aid recommends that the Department of Social Protection direct community welfare officers 

to grant welfare support to abused women regardless of whether they satisfy the Habitual Residency 

Condition. 

                                                             
11  Kelleher P. and O'Connor M. Making the links (1995) Women's Aid 
 


