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Women’s Aid welcomes the opportunity to provide feed back on the Family Law Reporting Pilot Project 
Report 
 
Women’s Aid is a voluntary organisation offering information, support and access to services for 
women who are experiencing domestic violence. Women’s Aid has been responding to women 
experiencing domestic violence for over 30 years.  
 
 We operate the National Domestic Violence Free Phone Helpline, provide direct services to women 
experiencing domestic violence, provide training to statutory and voluntary agencies on domestic 
violence and lobby and campaign to improve responses to women experiencing violence. We also co-
ordinate the provision of creative workshops with the women and children living in Aoibhneas, 
Rathmines and Bray refuges. 
 
Women’s Aid provides one to one support visits as well as court accompaniment to women in the 
greater Dublin Area. Last year we provided 402 support visits with women and 165 court 
accompaniments. Most of the cases where Women’s Aid accompanied women to court dealt with 
domestic violence orders or child related issues such as access and custody, maintenance, and 
guardianship. Through this work we are very familiar with the difficulties women experiencing domestic 
violence may face when going to court to seek protection for themselves and their children or to 
separate from abusive partners.  
 
Our comments in relation to the Report are outlined below: 
 
  

Part 1: The Family Law Reporting Pilot Project 

 
Women’s Aid welcomed the Family Law Reporting Project, has followed with great interest its progress 
and has greatly appreciated the information on the Family Law Court provided by the project. 
 
Women’s Aid agrees with the Report that there is a need for the continuation, and indeed the 
expansion, of provision of information on the workings and outcomes of the Family Law Court but we 
do not feel qualified to comment on the particular type of actions most suitable to bring this about, as 
long as the anonymity of the parties in Family Law cases is protected. 
 
We have concerns about the press being allowed to attend Family Law proceedings (Recommendation 

5), especially in domestic violence cases which need to be treated with extreme sensitivity and we 
would like further clarifications on the proposed Code of Practice or Protocol before commenting further 
on this. 
 
We strongly support the establishment of system to capture statistical information on the outcomes of 
Family Law, as outlined in Recommendations 10 and 11. 

 
We would suggest that the information collected and published by the Court should include: 
 
• Statistical data, disaggregated by gender, on applicants/respondents accessing the family law 

courts seeking Domestic Violence orders, custody and access orders and maintenance orders and 
the on overlap of these orders. Anecdotal evidence would suggest that the majority of applicants 
for access orders are men rather than women and that a number of those orders are granted 
within the context of hearings relating to domestic violence. It is essential therefore, that the 
courts issue qualitative data indicating the ways in which decisions to grant access orders are 
arrived at (where, for example, a barring order also exists in respect of the applicant for access) 
and the reasons why orders are refused or granted 

• quantitative and qualitative data on the civil court process in relation to divorce/separation and 
custody and access where domestic violence is a feature of the case  

• anonymised data on judgements handed down and the rational for such judgements 
• data is also needed in relation to the ways in which court decisions are arrived at in relation to 

the granting or refusing of Domestic Violence Orders and on and how breaches of civil orders are 
dealt with in the Criminal justice system 

 
 Women’s Aid further recommends that information gathered by the court clerk at the stage where the 
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applicant is applying for a protective order needs to include: 
 
  

• Relationship between the applicant and the respondent. 
• Number and ages of children. 
• Area of residence. 
• Employment status. 
• Ethnicity. 
• Previous applications for protective orders. 
• Category and type of violence. 
• Length of time violence has been present in the relationship. 
• Whether weapons were used (and type) 
• Injury to applicant. 
• Whether or not violence is escalating in intensity and frequency. 
• Whether children are also being abused directly or have witnessed the abuse (if relevant) 
 

Women’s Aid agrees that there is a need for a publication that draws together information on all 
remedies available in family law disputes (Recommendation 12), including alternative dispute 
resolution, as long as it is made clear that alternative dispute resolution mechanisms, such as 
mediation and collaborative law are not appropriate where there is domestic violence. 

Part 2: Observations and Recommendations on the Family Law System 

 
Through our Court Accompaniment work we are very familiar with many of the issues highlighted in 
Part 2 of the Report, such as: the high cost of legal proceedings, the lack of easily accessible 
information on proceedings and possible outcomes, the delays and long waiting times for hearings, the 
inconsistencies in different Courts in relation to assisting women with filling forms, problems with lists, 
and lack of privacy and safety within and in the immediate vicinity of the courts. While these issues 
create difficulties for everybody using the Court system, they are particularly concerning in cases 
where domestic violence is present and an effective response is needed to protect women and children 
from further abuse, both on the day at Court and in the long term.  
 
We know from the women accessing our services that often their experience of Court is negative and 
stressful. Proceedings are drawn out, costly and often do not end up increasing their safety and the 
safety of their children. At times being involved in legal proceedings may even increase the abuse the 
woman is subjected to, as the perpetrator “punishes” her for taking action.   
 
We are also very aware of the need for accurate and complete information to go to the Judges when 
making decisions on custody and access in the context of Domestic violence. 
 
We therefore support the initiatives that would improve the service the Family Law Courts currently 
offer, as outlined in Recommendations 1, 2, 5, 6, 12, 13, 14, 15, 16, 17 and 20.  

 
 In other jurisdictions, specialised Domestic Violence Courts and/or Fast Track systems have been 
established to deal with Domestic Violence cases. These Courts are victim-focused and employ 
specialised personnel with training and experience in domestic violence. These Courts aim at increasing 
victim’s engagement with the system, while at the same time reducing the attrition rate and reducing 
the time cases take to be finalised. We would recommend that the Courts look into establishing a 
similar system here. 
 
 In regards to Recommendation 2 we would suggest that child care should also be made available on 
the premises and that all Family Law Courts should have a safe waiting room for people at court on 
matter relating to domestic violence. The proposed information office should also provide information 
on domestic violence legal remedies and available services for victims. 
 
 In relation to Recommendation 7, we would support a uniform policy on staff assisting in filling Family 
Law forms. Information booklets on the various options of resolving family disputes should include a 
warning that alternative family disputes resolutions practices, such as mediation and collaborative law, 
are not appropriate in domestic violence cases. 
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 In relation to Recommendation 21, Women’s Aid suggest that the Court Service should also 
initiate discussion with victims’ support services on how to increase access to these services for victims 
of domestic violence in all Courts. 
 
  
 Women’s Aid also supports very strongly the following recommendations: 
 

1. the re-involvement of the Probation Service or the setting up of another court 

based service to provide expert and impartial advice to courts on the views and the 

welfare of children in family law disputes (Recommendation 19). 
 
 The Probation and Welfare Service played a critical role in family law proceedings between 1975 
and 1995. The importance of this role has been echoed in a number of reports(1), yet due to 
limited resourcing, this critical role has been discontinued.   
 
 Since the withdrawal of the Probation and Welfare Services from family law, Judges have no 
assistance to enable them to make informed decisions regarding the granting of access and 
custody and protective orders. The involvement of the Probation and Welfare Service is especially 
critical in regard to the area of custody and access cases where domestic violence is an issue and 
in preparing risk assessment regarding the on-going risk which the offender poses to the victim 
and her children in terms of serious and possibly lethal violence. 
 
 It is our experience that often the abuse of the mother and the children continues after 
separation, especially in the context of access visits or joint custody. Often access/custody orders 
made don't take into account protective orders under the DV act, and may contradict them, thus 
making woman and children vulnerable to continuing abuse. 
The contact between the ex-parents required by access or joint custody is used as an opportunity 
to threaten, intimidate and physically abuse the woman. Children are forced to witness their 
mother being abused or may be directly abused by the perpetrator.  
 
 Women’s Aid is gravely concerned about the lack of coordination between the civil and criminal 
law systems in domestic violence cases and about the way in which the risk a violent man poses 
to women and children’s safety continues to be disregarded in many separation, divorce and 
Custody and Access proceedings.  It is our experience that often the Courts are not supplied with 
vital expert reports or information on perpetrator risk.  
Therefore we strongly support this recommendation and suggest that it should tie in with the 
child assessment services suggested in Recommendation 2. 
 
 Guardians ad litem should also be appointed in all cases dealing with custody / access 
arrangements and child sexual abuse cases. 
 

  

2. The provision of training for the judiciary and other court personnel on Family 

Law (Recommendation 23). 

 
 While strongly supporting this recommendation, we would recommend that the training should 
also include training on the dynamics of domestic violence and how it may overlap with custody 
and access cases. 
 
 It is essential that the judiciary and other relevant court personnel can recognise that often 
domestic violence does not end with separation, can identify the risk of continuing abuse of the 
women and children through child custody and access arrangements, and are aware of the 
negative impact of domestic violence on a woman’s ability to enter into a mediation process and 
negotiate a fair and safe outcome. 

 

 

 

3. The abolition or Expansion of income limits for civil Legal Aid  

(Recommendation 27) 
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 Legal Aid plays an important role in assisting women who have experienced domestic 
violence accessing the protection of the legal system.  
 
 Notwithstanding the welcome 2006 increase in the means test threshold, many women on low 
income experiencing domestic violence are still prevented from accessing Legal Aid by the means 
test and may therefore attend Court without legal representation.  
 
 For example, we have seen a case where the car of one of our clients was taken into 
consideration for the Legal Aid means test. She was told to sell her car in order to pay her legal 
fees and was therefore left with no transport, even if she has four young children and no 
alternative way of transporting them around. Legal representation should not come at such cost.  
 
 Women may fail the means test due to family income or family assets that they cannot access 
due to financial abuse being present in the relationship. Moreover, if after separation the woman 
receives any disposable income from the sale of the family house, she is required to pay back 
legal fees to the Legal Aid Board. This may leave her with no money to re-establish a life for 
herself and her children at a particularly vulnerable and traumatic time. 
 
 How exactly a person’s income is assessed for the purposes of Legal Aid is crucial for our clients, 
and therefore Women’s Aid recommend that when carrying out the means test, consideration 
should be given to financial abuse the woman may be subjected to and to the practical and 
financial needs of the woman and the children during and after separation. 

 
 Mediation and alternative dispute resolution in Family Law disputes in the context of 
domestic violence 

 

 Women’s Aid has grave concerns on applying mediation and collaborative law in family law disputes 
in where domestic violence is present (Recommendations 3 and 8). 
 
 Women’s Aid recognises the potential of these alternative dispute resolution practices to positively 
resolve family disputes in cases where there is no domestic violence. However, Women’s Aid is 
convinced that neither mediation nor collaborative law are appropriate in cases where domestic 
violence is present and that their use in these situations could put women at risk and further 
disadvantage them. This is due to the power imbalance between the parties and the fear and 
intimidation experienced by women subjected to domestic violence 
 
 For example, women accessing our helpline and support services report that mediation in Family Law 
is easily abused by their partner/husbands and some have even been abused during the mediation 
sessions without the mediator intervening. 
 
 Mediation and collaborative law are predicated on the parties having an equal relationship and being 
able and willing to cooperate with each other. However it is unrealistic to think that a perpetrator of 
violence would cooperate with his victim in an honest and open way, or that this process would be 
able to reverse what may have been years of dominance and control. 
 
 Research has proved that often violence does not end with separation(2). On the contrary, separation 
is frequently a time of heightened risk for women experiencing domestic violence. Physical and sexual 
violence often escalate at this point and separation is one of the key risk factors that must be taken 
into consideration in domestic violence risk assessment tools. 
Our own data show that in 2007 22% of callers to the national Freephone Helpline were abused by 
former husbands/partners/co-habitués(3). 
 
 Participation in mediation and collaborative law can put women in danger of further abuse and 
harassment through contact with the abuser on arrival, during negotiations and on departure.  
 
 Moreover, women who have experienced domestic violence may feel intimidated and fearful during 
negotiations with the ex-partners, regardless of the presence of mediators/ solicitors.  We are 
concerned that their experience of domestic violence would affect their capacity to negotiate 
confidently a safe and fair outcome for themselves and their children. It is our experience that women 
may agree to disadvantageous arrangements or may not be able to freely articulate their fear and 
concerns in the presence of the abuser. 
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 It has also been demonstrated that abusive men use custody and access to continue controlling 
and abusing their ex-partner and often the children as well(4). It is therefore vital for the woman as 
well as the children’s safety that a victim of domestic violence is not put into the situation where she is 
intimidated by her partner into agreeing to unsafe or unfair arrangements. 
 
 Therefore, if Recommendation 3 was implemented, exception would have to be made in 
legislation for cases where domestic violence is alleged. Similarly, we would seek an 

exemption for domestic violence cases in Recommendation 8. 

 

 Given the prevalence of domestic violence(5), it is essential that systematic screening is put into place 
to identify women for whom mediation/collaborative law would not be appropriate. 
 
 It is worth remembering that the majority of victims do not readily report domestic violence therefore 
a proactive approach to screening is required, including emotional and financial violence 
 
 In relation to Recommendations 9 and 10, Women’s Aid agrees that all family mediators should be 
accredited. Accreditation should include training on identifying and screening out victims of domestic 
violence. 
 

   
END NOTES 

 

1. Family Courts: A Law Reform Commission Consultation Paper, Law Reform Commission 1994: A 
law Reform Commission Report on Family Courts, Law Reform Commission 1996:Report of the 
Working Party on the Legal and Judicial Process for Victims of Sexual and other Crimes of 
Violence Against Women and Children  NWCI 1996:  Domestic Violence : A case for Reform , A 
report by the Law Society’s Reform Committee 1999. 

2. See for example Fleury, R. E., Sullivan, C. M. & Bybee, D. I. (2000), 'When ending the 
relationship does not end the violence', Violence Against Women, vol. 6, no.12, pp. 1363-1383; 
Paradine, Kate; Wilkinson, Jo, op.cit.; Women’s Aid (2003)  Child Custody and Access in the 
context of Domestic Violence women’s Experiences and the Response of the Legal System 

3. Women’s Aid National Freephone Helpline and Support Services Annual Statistics 2007 
4. See for instance: Women’s Aid (2003)  op.cit.; Edleson, J., Children's witnessing of adult 

domestic violence, Journal of Interpersonal Violence, vol. 14.   839-87; Dallam. S. J., & Silberg, J. 
L. (Jan/Feb 2006). Myths that place children at risk during custody disputes. Sexual Assault 
Report, 9(3), 33-47 

5. According to the National Crime Council and Economic and Social Research Institute, 1 in 7 
women have experienced severely abusive behaviour of a physical, sexual or emotional nature 
from a partner at some time in their lives. One woman in 11 has experienced severe physical 
abuse in a relationship. The National Crime Council and Economic and Social Research Institute, 
(2005) Domestic Abuse of Women and Men: Report on the National Study of Domestic Abuse,  
The Stationery Office, Dublin 
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