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Introduction 

 

Women’s Aid warmly welcomes the invite to make a submission to the Legal Aid Board Corporate Plan 
2009-2011.   
 

Women’s Aid is a voluntary organisation offering information, support and services to women who are 
experiencing domestic violence. Women’s Aid has been responding to women experiencing domestic 
violence for over 30 years. 

• We operate the Free phone National Domestic Violence Helpline, which is open 12 hours per day, 
7 days a week.  

• We support women on a one-to-one basis, providing information and support on financial, legal, 
housing and social welfare matters.  We support women through the courts system and provide 
court accompaniment to them. 

• We train statutory and voluntary agencies such as the Gardaí, health professionals, Accident and 
Emergency staff, legal professionals, frontline staff and community groups on identifying and 
responding to domestic violence. 

• We deliver creative personal development programmes for women and children who have been 
abused, in the Dublin refuges. 

• We lobby for improved legislation and policy to respond to domestic violence and we provide 
research and information on domestic violence to the media, public and key decision makers 

 

This submission is informed by the experiences of women accessing our services and the research and 
policy work of the organisation. 

 

Legal Aid 

 
Legal Aid plays an important role in assisting women who have experienced domestic violence 
accessing the protection of the legal system. 
 
Women who have been abused by their partners and are seeking a legal remedy access the courts for 
protection, barring and safety orders, custody and access orders, maintenance orders and divorce and 
judicial separation.   
 
Access to Legal Aid ensures that a woman’s case is represented professionally and appropriately in 
court. The Legal Aid Board thus provides essential services to women who cannot afford legal 
representation.  
 
Women’s Aid is extremely pleased that Legal Aid intends to reinstate its service in Dolphin House and 
that a solicitor will be on site there to assist women accessing protection and ancillary orders. Women’s 
Aid has also noted and welcomed the reduction in waiting times. While previously we had been 
concerned about the unwillingness of private practitioners to take on custody and maintenance cases 
due to their prolonged and contested nature, we are pleased to report that this is now a much rarer 
occurrence, and generally they do take on these cases.  
 
 
While this service is invaluable to women experiencing domestic violence, Women’s Aid has identified 
the following issues for consideration in the corporate plan 2009-11: 
 
 
 
 
 
 
The Means test 
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Recommendations: 

 

a) The means test should be continually reviewed to make sure that women on low income can 
access legal representation. 
 

b) When carrying out the means test, consideration should be given to financial abuse the woman 
may be subjected to and to the practical and financial needs of the woman and the children 
during and after separation. 
 
Notwithstanding the welcome 2006 increase in the means test threshold, many women on low 
income experiencing domestic violence are still prevented from accessing Legal Aid by the 
means test and may therefore attend Court without legal representation.  
 
Women may fail the means test due to family income or family assets that they cannot access 
due to financial abuse being present in the relationship. It is therefore imperative than when 
applying the means test the Legal Aid Centres are aware that women experiencing domestic 
violence may have assets on paper that they are unable to access and that this is taken into 
consideration in the means test. 
 
Recently we have seen a case where the car of one of our clients was taken into consideration 
for the Legal Aid means test. She was told to sell her car in order to pay her legal fees and was 
therefore left with no transport, even if she has four young children and no alternative way of 
transporting them around. Legal representation should not come at such cost.  

 
Moreover, if after separation the woman receives any disposable income from the sale of the 
family house, she is required to pay back legal fees to the Legal Aid Board. This may leave her 
with no money to re-establish a life for herself and her children at a particularly vulnerable and 
traumatic time. 
 

Prioritising of separation/divorce cases and ancillary orders in domestic violence cases 

 
Recommendations: 

 

c) Where a woman has made an application for a domestic violence order her separation or 
divorce case should be prioritised 
 

d) In domestic violence cases ancillary orders such as access, maintenance and custody should 
also be prioritised 
 
In recent years, Legal Aid has reduced the waiting time to a maximum of 4 months and results 
from 2006 indicates the waiting time to be less than this in the majority of Legal Aid centres 
[1]. This reduction in the waiting time is very welcome. 
 
The Legal Aid Board has also identified women applying for domestic violence orders as priority 
cases needing immediate response. However, priority status is not allocated to the separation 
or divorce cases of women experiencing domestic violence. This puts women at risk of further 
abuse if their domestic violence orders expire before the separation/divorce is finalised or if 
they were not granted/ did not apply for orders and are still living with the violent partners 
pending separation. 
 
Research has demonstrated that women are at increased risk of violence when they end violent 
relationships [2] and the waiting period can be used by violent men to put pressure on women 
and/or deplete the family assets. 
 

Many women accessing the courts for protection from domestic violence also seek access, 
custody and maintenance orders.  Women contacting our services and other frontline services 
throughout the country have noted that there is variation between Legal Aid centres in the way 
in which ancillary orders are dealt with.  Many women secure legal representation for orders 
under the Domestic Violence Act 1996 but have to join a waiting list for ancillary orders. In 
other centres all orders are dealt with at the same time by the Legal Aid solicitor. It is the view 
of Women’s Aid that in such cases all orders should be prioritised.  
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The issue of child custody and access in cases of domestic violence can place women and 
children at risk of abuse from violent men [3].   
 
Women’s Aid has seen many cases in which women applying for custody or for a variation of 
access order (due to their partner’s continued abuse through access to their children), have not 
had their cases prioritised.  Women in these cases must join waiting lists for legal services, or 
attend court with no representation or borrow money to pay legal fees, while their safety and 
well-being and that of their children is being jeopardised.  
 
In addition, women can face considerable financial hardship while awaiting maintenance orders. 
 
Custody, access and maintenance cases in the context of domestic violence should therefore be 
prioritised. 
 
 

Consultations with clients 

 
Recommendations: 

 

e) The Legal Aid Board should ensure that both Legal Aid solicitors and those contracted to the 
private practitioners’ scheme are sufficiently resourced to provide clients with a pre-hearing 
consultation in advance of the court date 

 

Women’s Aid is concerned that often in legally aided cases women do not meet with their 
solicitor until the day of the hearing.  It can be difficult for the solicitor to acquire an accurate 
picture of the women’s case in a brief meeting prior to the case or when the solicitor and client 
meet for the first time at the court hearing.   
Women also report that it can be difficult to contact the solicitor prior to the hearing.   
 
The Legal Aid Board should ensure as far as practicable that there is an adequate consultation 
process with the client prior to the hearing. 
 
 

Training and relevant experience in Family Law 

 
Recommendations: 
 

f) The Legal Aid Board should ensure that both Legal Aid solicitors and those contracted to the 
private practitioners’ scheme advising or representing domestic violence cases have training 
and experience in Family Law. 
 

g) The Legal Aid Board should ensure that training on the dynamics of domestic violence is 
provided for all Legal Aid centres personnel and for personnel in the private practitioners’ 
scheme. 
 

h) An Evaluation of Legal Aid practitioners and private practitioners working with domestic 
violence cases should be carried out. 
 
Women’s Aid is concerned about the quality of advice and representation provided to some of 
our clients, particularly by some private practitioners with little previous experience in Family 
Law.  
 
For example we have concerns about some practitioners not been clear on eligibility for 
Domestic Violence Orders in relation to cohabiting couples, or inappropriately suggesting to 
women to apply for an undertaking instead of going ahead with a Safety or Barring Order. 
 
Solicitors should be trained and skilled in Family Law and have a good understanding of the 
dynamics of domestic violence. 
Domestic violence is a complex issue and differs greatly from other family law matters.  Women 
accessing the courts for protection from domestic violence are often extremely frightened and 
traumatised. Outcomes of proceedings can have a serious and long term impact on the safety of 
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women and their children.   
 
Research has recognised the important role of training and awareness in responding to the 
issue of domestic violence and research carried out by Women’s Aid in 1999 recommended that 
training should be provided for all personnel engaged in the justice system [4].  
 
For example, it is essential that practitioners can recognise that often domestic violence does 
not end with separation [5], can identify the risk of continuing abuse of the women and 
children through child custody and access arrangements, and are aware of the impact of 
domestic violence on a woman’s ability to enter into a mediation process and negotiate a fair 
and safe outcome. 
 
Women’s Aid suggests that an evaluation of Legal Aid and private practitioners working with 
domestic violence cases should be carried out, including the views of service users and 
specialised domestic violence service providers and including an audit of relevant training and 
supports that may be needed. 
 
 

Participation in Interagencies 

 

Recommendations: 

 

i) Legal Aid Centres should be sufficiently resourced to participate in interagency fora on 
violence against women.  

 

Interagency fora such as regional planning committees on violence against women are 
important in bringing together all the agencies responding to violence against women.  They 
provide an opportunity to share best practice and improve responses to women experiencing 
violence.  Many frontline services report that good working relationships have developed 
through interagency work with local legal aid centres.  However, it is an issue of concern that a 
number of Legal Aid centres are unable to participate in interagency fora on due to a lack of 
resources.   

 
 

Collaborative law and domestic violence 

 
Recommendations: 

 

j) The Legal Aid Board should develop a policy that acknowledges that collaborative law and 
mediation are not appropriate processes in cases where domestic violence is present. This 
should be reflected in all information developed on collaborative law and mediation. 
  

k) The Legal Aid Board should also develop a tool to screen out domestic violence cases from 
collaborative law /mediation processes. 
 
In recent years a trend towards alternative dispute resolution and collaborative law has 
emerged in Family Law. The Legal Aid Board has embraced this development with training 
provided to a number of its solicitors on collaborative law [6]. 
 
Alternative dispute resolution processes are not appropriate in cases where domestic violence 
in present, due to the power imbalance between the parties and the fear and intimidation 
experienced by women subjected to domestic violence.  
 
Many women accessing our helpline and support services report that mediation in Family Law is 
easily abused by their partner/husbands and some have even been abused during the 
mediation sessions without the mediator intervening. 
 
Women’s Aid acknowledges the dialogue that we have already started with Legal Aid on this 
matter and is hopeful that it will continue further. 
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